
A - 4900 50 ST TABER, AB CANADA T1 G 1T1 

TELEPHONE: (403) 223-5500 FAX : (403) 223-5530 

TOWN OF 

TABER 

RAY BRYANT 
MAYOR 

FORWARDED: 

Page 1 of 1 

MARCH 22, 2012 

A PUBLIC HEARING REGARDING THE BYLAWS OF THE TOWN OF TABER, IN 
THE PROVINCE OF ALBERTA, TO BE HELD IN THE COUNCIL CHAMBERS, 
ADMINISTRATION BUILDING, ON MONDAY, MARCH 26,2012 AT 5:00PM. 

ITEM NO.1. CALL TO ORDER 

The Chair will explain the general procedure for the hearing, which may include: 

i) Informing the public of the 10 minute time limit for a speaker that has been 
established. 

ii) Informing that anyone speaking shall state their name for the record. 

ITEM NO.2. LAND USE AMENDMENT BYLAW NO. 5-2012 

i) Explanation of Purpose of Proposed Bylaw No. 5-2012 

That Bylaw 5-2012 (Land Use Bylaw) be amended to rezone: 

Thelma Street 
Plan 7808AI, Block 2 - 3 
From Urban Reserve Residential (UR-R) to Direct Control (DC-1) 

ii) Presentation of Written or Oral Briefs Against the Proposed Bylaw No. 5-2012. 

iii) Presentation of Written or Oral Briefs For the Proposed Bylaw No. 5-2012. 

ITEM NO. 3. CLOSE OF MEETING 

The Mayor shall declare the hearing closed and Council will deliberate the merits of 
the information and opinions provided at the Public Hearing. 

email. town @taber.ca 

www.taber.ca 
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TOWN OF TABER 
BY -LAW NO. 5-2012 

BEING A BY-LAW OF THE TOWN OF TABER, IN THE PROVINCE OF ALBERTA, TO AMEND BY-LAW 
N0.4-2006, THE LAND USE BY-LAW OF THE TOWN OF TABER 

Pursuant to Section 692( I )(t) of the Municipal Government Act, Statutes of Alberta, 2000, Chapter M-26.1, as 
amended, the Council of the Town ofTaber, in the Province of Alberta, duly assembled enacts as follows: 

I. By- Law 4-2006 is hereby amended to include the following: 
2. That Section 27-1: Direct Control (DC-I) be created: 

Direct Control (DC-I) District 

In accordance with Section 27.4(d) of By-Law 4-2006, the DC-I District is hereby given the following unique direct 
control requirements: 

Minimum Lot Area: 
Maximum Lot Density: 
Minimum Setback from Top ofBank: 

Maximum Height: 
Minimum Landscaped Area: 

Minimum Front Yard: 

Minimum Rear Yard: 

Minimum Side Yard: 

I hectare 
One house per approved lot 
To be determined after the Town's review and acceptance of a 
geotechnical engineering report with appropriate technical 
recommendations prepared by a qualified professional geo­
technical engineer. Town council may retain a professional 
engineer either to conduct a geotechnical report or complete a 
peer review of an existing report and advise council 
accordingly, with respect to both top of bank and minimum 
setback for all buildings from the top ofbank. 
10.5 meters 
All landscaped areas shall be designed and maintained in 
accordance with the relevant recommendations from the 
geotechnical report. 
10 meters (subject to geotechnical study unless recommended 
otherwise) 
20 meters or more (if recommended by the accepted geo­
technical study) 
3 meters 

All other district requirements shall be as Council deems necessary. 

3. That Schedule "B", District Maps of the said By-Law is hereby amended by re-zoning: 

Thelma Street Plan 7808AI Block 2-3 

From Urban Reserve Residential (UR-R) to Direct Control (DC-I) as indicated in the sketch below: 



... _...-----~~~---_L----~ 
Thelma St • . 

I 

4. The remainder of By-Law 4-2006 and its amendments thereof not amended by this By-Law remains in full 

force and effect. 

RES. 38/12 READ a first time this 13th day of February, 2012. 

RES. READ a second time this __ day of 2012. 

RES. READ a third time and finally passed this __ day of 2012. 

MAYOR 

CHIEF ADMINISTRATIVE OFFICER 



~Associated I GLOUAL Pt'IISPECTIVE. .. E;II' Englneerlns LOCAL Focus. 

Date: 

To: 

March 6, 2012 File: A.01 .00 

John Henricks 

From: Henry Vanderpyl, P.Eng 

Project: 20103027 

MEMO 
Subject: Proposed Land Use Bylaw Amendment 

March 5, 2012 

Re: Proposed Land Use Bylaw Amendment 5-2012 (Thomas and Jean Menard property) 

In reference to the Aug 12, 2011 letter from Thomas and Jean Menard addressed to Jim Coughlin, Director of Planning 
and Economic Development, Town of Taber; (refer top. 4 of Mr. and Mrs. Menard's letter to the Town has some 
statements under the sub-heading • Associated Engineering") we provide the following comments: 

1. Our preference would be to address the servicing issues prior to rezoning, however the timing/sequence is more 
of a planning matter. 

2. Slope stability setback requirements need to be confirmed by a qualified Geotechnical Engineer. The base 
contour data from the Town mapping does not appear to be accurate and should be tied Into a topographic survey 
to confirm the actual elevations and slopes on the site. 

3. We note that the Associated Engineering (Henry Vanderpyl) letter of December 7,2010 Includes a reference to 
the 'Record of Meeting' dated May 27,2010 and statements in these two items of correspondence include some 
adcltional notes: 

a. The AECOM geotechnical report was not reviewed by AE 

b. The quotation "A sanitary sewer may be feasible to service in the interim with a septic system including 
caveats on the titles to pay for ... ." Needs to be read in context of the Record of Meeting. The Record of 
Meeting also states: 

"NOTE: We (Associated Engineering) are advisory engineers for the Town, we do not do the 
approvals, so the use of the wording above is ·may'. There is a process to follow for approvals, 
and the Town will make the ultimate decisions." (bold type added for emphasis) 

The sanitary sewer system "may" consist of an Interim septic tank (closed system) with details to be engineered 
and approved. At this time, we are not convinced that a septic field system is appropriate for this site. One of the 
first things that needs to be done is to confirm an engi'leering design that the sanitary sewer can be serviced by 
gravity to the Town system. Interim systems should not become permanent unless they meet the Town's full 
requirements. Gravity servicing to the Menard property may require deeper pipe Installations for the offslte sewer 
mains. 

P·I201D3027100_201D_Pian_Develop\Advllory\01 DQ..Advlce\Monlld Davelopment\Mem_John HeMdca_TAIIer_Menllli.Q8.Mar·2012 Doc 
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~Associated I GLOBAL PCRSPCCTIVC • .. E;J' Engineering LOCAL FOCUS, 

Memo To: John Henricks 
March 06, 2012 
- 2 -

4. Sufficient engineering analysis and recommendations that confirm the serviceability of the proposed development 
need to be done. The Menard's letter has the following statement: 

"In his recent letter, Henry van der Pyl said that engineering designs for sewer, water supply, and storm 
water drainage need to be completed before any houses are built. We agree." 

This statement is okay, we seem to be In agreement that the engineering work is required but there are some 
protocols that need to be followed to get the engineering work done before certain decisions are made. 

5. The outstanding Items Include: 
a. Slope stability setback limits should be tied to an actual topographic survey. 

b. The NW Residential Area Structure Plan (ASP) showed the property as being located in a proposed 
Environmental Reserve area. Utility servicing is typically not planned for in Environmental Reserve areas. 
The ASP did not incicate any population allocation In the NW % section 7 area. As noted in the 1992 
preamble for the North West Area Structure Plan Bylaw, the ASP establishes a framework for future 
subdivision and development We would be more comfortable if the ASP was revisited first prior to the 
Menard's property being rezoned. Inconsistencies in the background planning documents need to be 
resolved. 

c. If the property Is to be considered for development, then the following items need to be engineered: 
I. Topographic survey of existing ground contours and Geotechnical evaluation of slope 

stability/setback requirements related to a topographic survey. 

ii. Sanitary sewer connection to municipal pipe system. Is there a pump station required? Are offsile 
mains required to be installed at a deeper depth to enable gravity servicing? 

iii. Potable Water connection including fire flows, provision of hydrants (Fire protection) 

iv. Storm water drainage -The developer (the Menards) has a requirement for Storm Water 
Management to meet the Alberta Environment standards and guidelines. These need to be 
addressed at the start of the development. 

v. Access: if the existing trail to SH864 Is to be used for access, then Alberta Transportation 
approval Is required for the highway access. No connection directly to SH864 Is shown In the 
ASP for the area north of 64 Avenue. 

All onsite and offslte costs required to service the development need to be determined and accounted for (who pays for 
what and when). 

P 120103027100_201Q..AIII\.DIVelop\AdVIIory\D1 OO_Advlce\Manllll Developmenllmem_John Htrvtdls_TIIIIr_Menmi.CJB-Mar-2012 doc 
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LAND USE INSPECTION REPORT 

Mall To: 
A • 4900 50 Struet 
Taber. A8 T1G 1T1 

Facility Inspected: 
Town of Taber 

Facility Contad: Town of Taber 
Site Phone: 403-223-5500 Site Fax: 403-223-5530 

Fadllty Category. 
Inspection Type: 

Land U18, Development 
Demand lnapedlon: Other 

Alberta Health Services 
5009-56 Street Taber, AB T1G 1MB 
Phone Number: 403-223-7230 Fax Number: 403·223·B733 

OUr File Number: 

Inspection Date: 
Repott Data: 

Slta Address: 

511-0001087-4 
March 14,2012 
March 15,2012 

A • 4900 50 Struet 
Taber, AB T1G 1T1 

Adlon(a) Taken: 
Delivery Method: 

Objedlon, Deferred • More Information ReqUirud 
Hand Delivery 

Plan 780BAI, Block 2 & 3; Within NW1/4 7-10·16 W4M 

Alberta Heafth Services requires additional Information regarding setback distances for the private water and septic systems. Ills 
undear If the proposed Iota could sustain private water and septic systems while maintaining requirud setback distances from the 
house, road, slope, ate-

It Is also recommended that the applicant foUow all other pertinent bylaws. regulations and standards for this appHcation. 

Should you have any quesllons regarding this report, please do not hesitate to contact me at 403·223-7230. 

KemSparks 

Executive omcer 

LU-524-000010 (511.()()()1087-4) Page 1 of1 



Koroluk Jilliann 

From: 
Sent: 
To: 
Cc: 
Subject: 

Belanger, Lorraine 
Wednesday, March 14,2012 7:37AM 
Koroluk, JUliann 
'john@henricks.ca' 
FW: Scan from a Xerox WorkCentre 

Printed and in the file 

Lorraine Belanger 
Planning and Economic Development Assistant Town of Taber A49BB SB ST. 
Taber, AB 
T1G1T1 
403 223 5500 ext. 5551 
Lorrai oe .Belanger@t aber. ca 

-----Original Message-----
From: Darcey.Schwab@atcogas.com [mailto:Darcey .Schwab@atcogas. coml 
Sent: Tuesday, March 13, 2012 4:40 PM 
To: Belanger, Lorraine 
Subject: RE: Scan from a Xerox WorkCentre 

Afternoon Lorraine, 

I have reviewed your information regarding the proposal for re-zoning of Blocks 2 & 3, PLAN 
7808 AI within NW 1/4-7-10-16- W4 and have no objections as ATCO Gas currently has no 
facilities at the above mentioned location. 

Thank you, 

Darcey Schwab, C.E.T. 
Engineering Design Technologist 
ATCO Gas Lethbridge 
410 Stafford Drive North 
Lethbridge, AB TlH 2A9 
Phone: (403) 380-5426 
Fax: (403) 380-5428 
Email: darcey .schwab@atcogas.com 

-----Original Message-----
From: Belanger, Lorraine (mailto:lbelange@taber.ca] 
Sent: Tuesday, March 13, 2012 2:54 PM 
To: Schwab, Darcey 
Subject: FW: Scan from a Xerox WorkCentre 

As discussed on the Menard application. 
Thanks 

Lorraine Belanger 
Planning and Economic Development Assistant Town of Taber A4900 50 ST. 
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Taber, AB 
TlG lTl 
403 223 5500 ext. 5551 
Lorraine.Belan e aber.ca 

-----Original Message----­
From: Koroluk, Jilliann 
Sent: Tuesday, March 13, 2012 2:24 PM 
To: Belanger, Lorraine 
Subject: FW: Scan from a Xerox WorkCentre 

Menard package 

-----Original Message-----
From: ADM Xerox5675@t aber.ca [mailto:ADM Xerox5675@taber.ca ] 
Sent: Tuesday, March 13, 2012 12:41 PM 
To: Koroluk, Jilliann 
Subject: Scan from a Xerox WorkCentre 

Please see the attached document. It was scanned and sent to you using the Administration 
Photocopier. 

Attachment File Type: PDF 

Device Name: ADM_XRX_5675 

Visit the Town of Taber at www.taber.ca . 

The information transmitted is intended only for the addressee and may contain confidential, 
proprietary and/or privileged material. Any unauthorized review, distribution or other use of 
or the taking of any action in reliance upon this information is prohibited. If you receive 
this in error, please contact the sender and delete or destroy this message and any copies. 
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Koroluk, JUliann 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Jill, 

Cressman, Rob 
Tuesday, March 13, 2012 1:14PM 
Koroluk, JUliann 
Frank, Gordon; John Henricks 
Fwd: planning department -approval request 
2012 Re-zoning Town of Taber Planning Department.pdf; ATI00001.hlm 

Re bylaw amendment 5-2012, I've reviewed my comments from the original land use bylaw amendment 
application, and have the same comments on the current application to amend the towns land use bylaw. Costs 
to provide services, to construct local improvements to Towns standards and that if development is to occur on 
those lands that the owner-developer take measures at their cost to mitigate them using proven 
design/engineering practices. 
My understanding is there have been slope stability/deterioration experienced in recent years by the MD of 
Taber on the coulee wall(s) in the MD of Taber Park. 
Ron Cressman 
Director of Public Services 

Sent from my iPhone 



Municipal ~JDiatrict if T aher 
Admrr11slral10n Olflco 

March 16, 2012 

Mayor Ray Bryant 
Town of Taber 
4900A - 50 St. 
Taber, AB 
T1G 1T2 

Dear Mayor Bryant, 

TOWN OF TABER 
I 

I MAR 1 6 2012 
I 

RECEIVED 

RE: lntermunlclpal Development Plan Committee Comments on Redesignatlon of Block 2 
and 3. Plan 7808AI NW% 7·10·16·W4 to Direct Control-1 

The lntermunicipal Development Plan Committee passed a resolution to forward the letter of 
March 14, 2012that was submitted to the Committee from the M.D. of Taber to the Town of 
Taber Municipal Planning Commission. 

Pursuant to that resolution please find attached the letter from the M.D. of Taber . 

./3.YP 
Ben Elfring 
Chairman 
lntermuniclpal Development Plan Committee 

49008- 50th Street TABER, ALBERTA. T1G 1T2 PHONE (403) 223-3541 FAX: (403) 223·1799 WEBSITE: www.mdtaber.ab.c.<t 



AclnJIIll!. lll thO II Ollico 

March 14, 2012 

Town or Taber 
4900A- 501

h Street 
Taber, AB 
T1G 1T1 

Attention: John Hendricks 

Dear John, 

RE: Comments on Block 2 and 3, Plan 7808AI 
NW% 7-10-16-4 Town of Taber 
Redesignatton to DC-1 

Upon review of the Town of Taber's Notice of Public Hearing for Block 2, and 3, Plan 7808AIIn the NW/. 
7-10-16-4, we offer the following comments: 

• The proposal Involves redesignating the subject property from Urban Reserve to a Direct Control 
District - DC1. The subject property consists of two separately titled lots containing 5.58 acres 
(2.26 ha) and 3.98 acres (1.6 ha) respectively. 

• The subject property Is within the boundaries of the Northwest Residential Area Structure Plan 
Bylaw A-322. Section 10.3 of the Plan states that " ... , no subdivision or development will be 
allowed to occur within the area structure plan boundaries which does not adhere to the plan. • 

• Based on the lnfonnation submitted, extension of municipal servicing to the subject property does 
not appear to be proposed. 

• The subject property has frontage on Thelma Street, a 66 foot wide road right-of-way as Identified 
In the 1912 Riverside Park subdivision. An approximately 50 foot (15.24 m) wide transmission 
right-of-way runs along the southern portion of the subject property. 

• The comments provided by the MD of Taber Subdivision and Development Authority In response 
to previous subdivision and redeslgnatfon applications on the subject property regarding the 
presence of springs, active slumping, consistency with the Northwest Residential Area Structure 
Plan, septic, proximity of oil and gas wells and pipelines, and access should be reiterated. 

• The following additional comments are recommended for consideration: 

o Redesignation of the subject property to Direct Control removes the opportumty for 
appeal at the time of issuance of a development permit As such, more clearly defined 
direct control requirements are desirable. 

o It appears that several of the standards for the Direct Control district are proposed to be 
established at the time of the Town's review and acceptance of a geotechnical report. As 
Indicated in the Town's planning report, • .. . there are site servicing and geo-technical 
Issues that warrant further consideration before giving landowners full development rights 

49008 - 50th Street TABER, ALBERTA, T1 G 1T2 PHONE (403) 223-3541 FAX. (403) 223-1799 WEBSITE www.mdtaber ab ca 



for single detached housing" (page 3). The MD of Taber, as an adjacent landowner, 
should be provided the opportunity to review such Issues at the time of the redeslgnallon 
application to adequately evaluate potential impacts to their interests. As such, 
recommendation for circulation of the accepted geotechnical study as part of the 
redesignation application, as well as clearly defined building envelopes, setback 
requirements, and servicing requirements should be considered. 

o The proposed direct control requirements indicate a minimum lot size of 1 hectare (2.47 
acres); given the total area of the subject property, it appears there may be potential for 
subdivision. Given this potential, it is again recommended that the accepted geotechnical 
report be provided at the time of the redesignation application so adjacent landowners 
can adequately evaluate potential impacts to their Interest. In addition to the minimum lot 
size standard, consideration should be given to recommending a minimum developable 
area standard within the Direct Control district as a measure for establishing adequate 
building area, including a reserve area for septic. 

o The relationship between the standards for the minimum setback from the top of bank, 
the rear setback and the front setback warrant clarification. Additionally, the proposed 10 
m front setback appears to conflict with the existing transmission right-of-way along the 
front of the subject property. 

Sincerely, 
-~~-~....,--_,---=., 

~,' Brian Brewin 
Reeve 
Municipal District of Taber 

c.c.: lntermuniclpal Development Committee 



Public Notice 
Amendment to Land Use Bylaw 4-2006 

Proposed Bylaw 5-2012 

Take notice that the Town of Taber has received an application to amend Land Use Bylaw 4-2006 by 
Introducing proposed Bylaw 5-2012. 

A pubftc hearing and discussion of the proposed amendment will be held on Monday. March 261
h. 2012at 

5:00PM In the Town Council Chambers, Administration Building, 4900A - 50 Street, Taber, Alberta. 

The bylaw proposes that Schedule "B", the Land Use District Map of 
Bylaw 4·2006 be amended by rezoning the following lands: 

Thelma Street Plan 7808AI Block 2·3 
From Urban Reserve Residential (UR·R) to Direct Control (DC-1) as indicated in 

the sketch below: 
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Copies of the proposed amendment to Bylaw 4-2006 will be available at the Town Office, 4900A- 50 Street, 
Taber, Alberta. 

All those who are Interested or who may be affected, are Invited to attend the Public Hearing. Oral briefs 
may be put forward at the Public Hearing and those persons attending may ask questions about the 
proposed amendment to Land Use Bylaw 4-2006 or any other related matters. 

Written briefs may be submitted to the Planning and Development Office. Such briefs should reach the Town 
Office no later than Monday, March 12th, 2012. 

JUliann Koroluk 
Development Officer 
Phone: 223-5500, ext 5527 
Email: jkoroluk@Jaber.ca 



Land Use Bylaw Amendment 
FORMF 

APPUCA110N NO: 
l8lEVED DAlE: 

AAD11cant 
1/We heft!bv ml1re 8Aiflcatlon ID amend lhe Land UR bylaw: 

Name: J"et:.n a ,.J.., hr""AJ fYl e, A.r~ Phone: __ ~...;..f:J_J_'t...;._~..;;."J_~...;~;_l.;..;();... ___ _ 

AddA!ss: y (, J 0 .f 8 Ao~c. .,.. I(.., I t l. Q!l No: -----------
Pastil Cadi 

I eget pecgt.., pf lMd SUQ)ect to Amendment; 

Slodt: '2 ... 3 Aln: ------
Alralf!JWil.J).llpM1: From: u,.. .b~ A tt. J iJ' """' /!., '~ " Lll/ 

To: yo.-~ ~ Q."'i'~ /lt'~·dr,.hal 
If applying for a Bt uaximent, pleue PIWde lhe prapased tiDCtf &he reiMnt Sdon, rr any, and an t!JII)Ianatlon 
d the poposed llflllldnent 

A/A-



.. 

._, .. OwM(Sl Or ,.._ !r!lpg On T1M1r ltiMI 

1, ~OJ\ n."l -r-~o""'t> /'rlef'\A.r·el h4nby certiiY that UWe: 

-Lam die reglsteA!d Wft!l'~ or 
__ mn alllhor1zed tD act on behaf of t11e reglst& ed owner(s) 

and that ·~~~e lnformiiUon given oo the fonn Is complete and 1S, to 1he best of mv knowtedge, a true 
statement ot the facts relating m this appllcatton for approval. I(We herebV gJve my/our consent ID a1low 
CGJndl or a penon ~nted bV It the rtght to enter the above land wlttl respect to this appUcauon on1y. 

,- ; f4~ ~ij / 
Signed / " r;.J e<= - r Date ------- --- -
Phone (tun): ::.'-- 1 0 f? YL Phone (wk): -------

------ ---·----·---·---- .. __ ._.._ 

1/We, the 
registered owner(s) of tbe land subject tD thiS amendment, do hereby authorize 

--------- ---- to act on our behalf wllh respect to this prqiOSII to amend 
the Land Use &ifaw. 

Registered OWnefsl SlgnatuA! ----------
Date ___ _ 



Thomas and Jean Menard 
4630 SlAve 
Tabcr,AB TlG IE2 
August 12, 201 I 
tmeuard@smaiJ.com 
403·223~84S 

Jim Coughlin 
Director of Planning and Economic De~lopment 
Town of Taber 

Dear Mr. Coughlin: 

This is our 5econd appiication lo remne two parcels of land we own on Thelma Stlteet Please 
accept Ibis lener as lbe Reasons in Suppm of the Application component in the Land Use 
Bylaw Amendment Fonn P. 

The Town committed serious mistakes in hrmdling our first application, as we described in our 
presentation to 1he Town Council on July 18, 2011. 

We are happy that the Town has recendy decided to change the fonnat of public hearings. Now 
the Town Planltefs reconunendation wiH be presented at ·lhe beginnin&, so the applicant and the 
public wnt have the opporaunity to respond to it. 

We ask the Town 10 give us, for che rn dme ever, a clumce to present our case in a fair and 
open process. 

We ask lbc: Town to waive the second S600 applicadon fee. 

We also ut for expedited haaclling .of our new application. 

Put AB the lld'onaatloa oa * Talble 
In this, the SCCODII time our application is considered, we want the opportunity to put aJ 1be 
infOJ'Jrlldion on the lllble and examine it with the Munioipal Ptanniu& Commission. This 
infonnation includes: 

The Town's LaDd-use bylaw, which mnes our land for 4Utwe raidcntial usc, and aurcntly 
allows buildiq a house on ow land as a discMionuy use. 

The Towds Nordlwest Residential A~a Structure Plan. ~ch requires a poted!nic:al 
eagineerios study be done on cur land 10 detamiae which porrions are stable and co 
e.stabtish a DCW buildio& actback limit. The ASP also reco.IRillCilds building hGuses on our 
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land. 

Our Professional Geotechnical Engineer's report, which establishes a new building setback 
limit at a distance fiom tlle bottom of lhe slope of approximately 3X ·lhe height of tlae 
slope, and concludes lhat the land is suilable for private septic systems. 

Your response to ou.r recent Freedom oflnfonnation and Protection of Privacy Act 
request. AI che Town Counci1 meeting on January 20, 201 1. you stated your professional 
opinion that. .. Twenty to thirly years from now, houses built on that land will slide down 
the hill, placing the Town in a position oflcgalliability, and the Town wiU have to 
purehase the property... In your responsa to our FOIP request. you admincd that you do 
oo1 have the .necessary data to suppor1 this professional opinion. Basically, you misled lhc 
Council. 

The location wheR: you, the lbwn Planner, think the building setback limit should be on 
our land, t.ogelher with Che data that support this location. We ask the ToWD to aive us this 
.information. 

Provincial recommendations on sclbacks from hillsides. The Province R:commcnds lhat 
the setback be placed where specified in a geoteclmical engineers report. or at a distance 
&om lhe toe oftbe 'lope equal to 3X the height of the slope (SIISttliltflble lbuoiUCe 
Developmtnl SlandGrd Ru:ommendt.lllon1 to Municipal Subdivision Refo"IW). 

TheM. D. ofTabeis Land-usc bylaw, which requires a building setback distance of2X 
the height of the slope. mwmed fiom 1he top of a steep sJope. 

The City of Lethbridge's Land-use bylaw. which defmes how Car away from a hillside is 
far enough to builcl a house iD Lethbridge. It requires a building setback disiiDce of 4X 
1he ilteight oftbe slope, measured ftom the bottom of the slope, foUowing the 
recommendation of Professional Engiueers a.fU:r recent problems lbere. 

We ask the Town 10 give us IDY informa!Aon collected by the Town CouncilloiS that might 
influence their votes. 

We heard rumours that some houses in the M. D. north of the ToWD cemelety slid down 
lbe hill towards 1he river. We tried to confirm these nanows, but couJd find no evidence 
ol any houses sliding down hills. ~nstead, 1heJe seems to be a corrdation of false rumours 
with the 1iminJ of land nearby beina o«aed for sale. Last year there was anothc:r fiiJse 
rumour. this one involving Ryan Torrie's new house next door to our laad. wblle our land 
was for sale. We ask the Town to give us: 1he dates that houses slid down the hill in 1be 
M. D.,lhe land owners' names, addresses, a description of the damqe, and the cost in 
doUars 10 the M. D. 
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Recont actions by the M. D. ofTaber, which in the last two years has approved two new 
houses built by Ryan Torrie and KeMy Just. along the tops of the coulee. 

Leiters &om the intcmal and external circulalion that were presented at the first pubJM: 
hearing, and our response to those leiters (included below). 

We also recommend fred Laux's book, P/emnlng Practice and l,Qw In All¥rto. and the 
Provincial guidelines on good government, described in the Subd/vi;flon and APJHDI Board 
'Jrtrinlng Manual. 

Reapea~e lo lalera•l and Exteraal Oreul•tloa 
The replies by various agencies and people to the Town concerning our application to rezone our 
land wrzc presented at the public hearing on December 20, 2010. We subsequently gathered 
information to answer these questions ad ccmcerns. 

M.D.of'nlber 
TheM. D. ofTabcnaised the que.sdon of whether lhe proposed rezoning is consistent wilb the 
meaning and ilunt of lhe Town"s Nonhwest Area Structure Plan. 

As we discussed in the Public Hearing, the Northwest Ala Structure Plan presents a plan for 
what to do with land aJon1 the coulee tops 1bat has buiktina potendal. !I requlres a geotedmical 
enaincering study be done on our land to identify which portions arc stable, it requires a 
building sctbaclt limit be established, and it recommends locating houses on our land 10 take 
advamage of the views up and down the river valley (p. A 1 and A3). 

The M. D. ofTabcr identified two sigOiflamt ml&inecrina questions cbat need to be ~ssed as 
part of our rc:mning application: is the land suitable for building hoiiRS <m, and is 1he land 
suitabJe &r building private septic systems? They identified these questions but did not answer 
them. 

Our Geotedmical Engineer conchacced a detailed study of our land and concluded that most or 
che l11nd is safe for buildiug houses and for building private septic systems. He established a 
new building setback limit. which wiU prevent pcopla ftum buildi"& too close to tbe hillside. 

TheM. D. ofTabcr recommended that building setback limits hm nearby oil wells aod 
piJMIIines be observed. We ape~, ad note that our 5-acre lots have plenty of room for houses. 

lbe M.D. of Taber raised the question ofwhclbcr a clccclcration lane is~ on Hwy 864 at 
the intersection -of Thelma Street. Albc:na Transporrmion did not mention a MQuiremCilt for a 
deceleration lane in their leiter to the Town. So M called Alberta Transpor181ion flO clarify their 
position and talkecl10 Leah otsea {403·311-5426). whose ini1ia1s are on the letter. She said that 
they do not requize a decclerldion lane at abe intersection. She also said that there is more tlaftic 
aoiDg down 1he I'OIId jnto 1he M. D. Put than 1here will be oa Thelma S1rcc:t wilb two houses. 
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TheM. D. ofTabcr Mated that lhc:y prefer a small nwnbcr of houses on larac lots, instead of 
many houses on half·acrc lots. We agree. 

Anociaced h&laeeriDa 
The Town's engineering consultant had abe opportunity to provide 1he Town Council with 
advice on the two significant engineering questions: slope stability and suitability for privatle 
septic systems. Henry van der Pyl chose not to address the two engineering questions in his 
letter of December 7, 2010. 

However. in a previous letter to us and the Town Planners (May 27, 201.0), lhe engineering 
consultants said: 

A sanitary sewer may be feasible to .service in the interim with a septic system including 
cavcaiSon the titles to pay for sanitary sewer hook-up iD the future 1o the extension of 
Town pipe sysaem. Water will likely consist of cisterns [and bauled water] until the Town 
pipe systl:m is extended through neighbouring lauds. 

Wheneva-Town water and sewer pipes fiDIJly reach our land, the owners of the house! will pay 
for and tic inlo the Town services because they are easier lo maintain. 

Wben we talked to the engineers in May~ 20l 0, we discussed the possibiUty of closed septic 
systems that do not release anylhing to the environment. The engineers replied that lhere are 
variety of well-blown ensineering solutions, and that one or more wUI fit the situation. They 
also sa;d that the eeclmoJogy for septic systems has ilftFOYed in the last 20 years, so new 
systems are safer chan 1he old ones. 

In bis recent letter, Henry van der PyJ said that engineering designs for sewer. warer supply. and 
stoma MU!r drainaae need to be completed befote any houses are built. We agree. 

In preparina our application, we followed lhe Town's Land-Use Bylaw, whk:h specifics what is 
needed in an application to amend the Bylaw. It requires engineeriDg details be provided for 
private seplic systems (if used) iD order to amend the Bylaw for a subdivision of 4 or man: lots. 
but not for fewer (4·2006. section l9 C ix d). lbe Bylaw also requires details be provided far 
potable 'Wiler and .saarm wa1er rnaDIIemenl for a subdivision of 4 or mote Jots. but not for mwr 
( 4-2006. section 19 C ix b and c). lbe details of the storm Wiler llllllliemeal p2an, of course. 
wiU depend on whm: each house will be located on 1he S acres of Jand, which has not yet been 
decided. 

Our apJJUcation conoc:ms two lOIS, and it is appvpriiUC to provide these eftliuecriDa details 
f08elher wilh the buildina pennit applicatioDS, at some time ia the fUture. Aecorctina to the 
Laud-Use By Jaw. our JeZODiog application is aot prernaUe. 

AiiJeml BeaJda Departma~t 
Tlae Health Impec:tor visited our land .rmd condudcd 1hat it was unsuitable far private septic 
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systems because the la~d slopes to the north. He actually said this in hiJ letter lo the Town. 

Our Professional Engineer also noted lhat the land slopes to the .north. In his professional 
opinion, 1he slope of 1he surface does not aft'ect the witability of the land for septic systems. 

TheAiberia Health Depar1mcnt has a policy of not recommending private septic systems on any 
lutd "surrounded by urban confines, .. eve11 iflhe land is geologically ideal. We agree with lheir 
policy. For example, if someone we.e to purchase one of lhe small neishbourhood parks in 
ToWll, there wouJd certainly be enough hmd and the ground might have perfect conditions for a 
septic field. But these neighbowbood parks are S1Ut'DU11ded by wban development uul are 
unsuitable for a private septic system. 

In sluup contrast, our land is surrounded by a 440-acre fann {they grew com last year). the M. 
D.'s pBik aDd campground, and a rural house on 10 acres. This is fine example onand that is 
not sunollllded by mban development 

The Town Land-Use Bylaw allows new private septic systems in Town (4-2006, secnon 19 C ix 
d). We think that our land is one of the few JocadODs lD Town whe~ privasc septic sySlems are 
appropriate. 

Taz Unno, Tom Unuo, a11d Bbak UnDo 
The Urano brothers own the famland soulh ofThelma Street 

Taz Urano submlncd a Jcacr to the Town CouncH in support of 01.11' rcmning application. 

Hink Urano submltted a ~etter claiming that he OWDS part ofThelma Street. His cJaim is false. 
Il.iscommdic:ted by his brother Taz Urano and by Alberta Land Titles. 

Thelma Street has been continuously used as a public roadway for 100 years. ~fore, 1he 
Town has the power to cake back ownmbip ofTbelma Street in order to JCCStablish public: road 
access to our land. Happily, this drastic action is UDDecessary because Thehna Street is alreacly 
publicly owned. 

1llber fire Departmeut 
The Taber FU"C Department said that it would take 4bem about the same leqth of time to get to a 
house on our llllld as it would take tbc:m to get to Ryan Tonic's ho11$C next door. We lhaDk tbcm 
for ~in,g to aud c:on\lining a 8J8SS fire on our land two winlcrs ago. 

Taa. Pllbllc Se"icea 
'Daber Public Services said that they do no want ao collect the 1nSh or p1ow snow on Thelma 
Stmet because doing so would expensive. There is a commonly used !Olution 1o their concerns, 
.oamcly an understanding that 1he Town will not coUect abc trash or plow snow on nctma 
Strcet. That would be iine with us. and we will reqllirc mybody who buys the land fivm us to 
also aarec. 1'hdma Street is being mairained 'by CllnldiuD Namra1 Jtesourcc:s L1d. (Kevin 
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Jensen, 403·634·2446), and could be maintained in abe future by CNRL and the ownc::s of the 
new houses. 

We know lha1 the~e is a danger to the Town if the Town agrees 10 spend no money maintaining 
Thdma Stm:t. There is a risk that ten years from now that the second owner of one of the 
houses wi U ask, "Caa the Town plow the snow on Thelma Slrect? .. At that point, the Town will 
have to ~culate lbe cost of plowing, compare it to the ~rty taxes being paid. and answer 
either "Yes, we can," or ICNo, we cannot." 

We are also not asking the Town to pay for paviDg Thelma StreeL The Town does not pay to 
pave new stlftts in Town built by land developers. We expect the same trea1menl. 

Money 
The people who will live in the two new houses to be bui~t on our land will pay a Jot of money 
to the Town in property taxes. Wayne Lamb at BendanarkAppraisal (403-311-GSlS) estimates 
that dle combined propelt)' taxes on the two houles will totaJ approximately S J s.ooo per year. 
These people wiU eonsume some Town services (library, parks. schools. landfill. eiC.), but 
approximatdy as much as two other families living in two other houses in Town, who pay a 
combined property tax of, say. SS,OOO per year. 

There is a diffetence beJe of $10,000 per year of additional property 1axes. The obvious 
qaaestioll is what services should the Town provide lo these people1 Remember, that if they 
cannot build houses in Towu. they will build expensive houses out in the M. D .• and wiU pay 
property taxes to the M D .• instead. 

Consider how much it would cost the Towa to plow 1he .mow Oft Thelma Street. The road will 
need plowing maybe J 0 1imes every winmr, and pJowiDB will take IS to 30 rninutcs caclJ time. 
According 10 Brian Kambeitz. running a snow plow eosts the Town Sl20- SJ 4Sihour 
dependinJ on the machine. Multiplying rhe numbers gives a cosr of approximately $300-
$700/year. Comp&Md to the revenues ofSU,OOO/year in property tax, this is not a swy 
amount. 

:People of the TowD 
We talked to many people in Town about our project and found u overwbe~ levd of 
support. We could easily have oblained many more aiptnres. but stopped when w~ found that 
(with one exception) everybody had the same reaction. .. You have an enainecrin& study lhat 
concludes the 1llld is safe to build em. It is your land. you should be able to build on it." 

Swnl•l)' 
We request a land use amendment for Blocks 2 and 3 within PIID 7808 AJ, to change 1he mrung 
fiom Urban Res«Ye Residen1ial to Low-Density Residential. 

Tabets Land Use bylaw curreatly desi,pates this )and as U:rban Rcscrvc Rcsiclential, wllich 
swes. "The purpose cf1bis District is dO .n:plaae the subdivision aad development of land in 



anticipation of eve:ntual development for wban residential uses." 

The mban desisn objectives in me Nonhwest ASP indicate 1he plan will provjde a range of 
housing for varioUs income groups and lake advantage of the scenic vistas provided by the 
Oldman River Valley. The plan contempllues this by ineorpomting .. estate sty.le" lots along the 
coulee edge where geotechnical couiderations aUow for such development. 

Although the land is shown in the Northwest ASP wilhin a .zone labeJGed environmental reserve, 
this desiplion bolds no legal jmplication in this instance. II was labelled chis way as a hokli:ng 
designation lDitil geotechnical work was completed, ensuring that jt was appropriate for 
development 

While these lots are not contiguous with the eslllbJiShcd liJban fabric of lhe town, it is important 
to remember that estate-style dwellings rarely are. This type of dwelling appeals 10 purchasers 
who can afford and desire to live in unique and attracrive Slll'rOliJKting sep818led from typical 
urban densities. We ask Taber's approval authority to provide this type of development within 
the Town's wban boundaries instead of compcUing house builders to so into the SWTOuoding 
Mllnicipal District. 

TheM. D. ofTaber allows coWltry residential, estate-styled developments within their 
boundaries, including new houses alons the tops of coulees. Therefore. if the Towu does not 
accept this development on our land, more houses will be built in theM. 0., and the M. D. will 
collecc the property UIXes. 

AJso. agricultural aaud in the M. D. must be taken out of production to facilitate this type of 
&rowth. By contrast, our land is sitting vacant and unused. Its use Q>u]d be improved by 
allowing houses 10 be buill on it 

Since 1911, Thelma Street has provided legal pubJic access .from these parcels to Highway #1864. 
Upon the issuance ·of developmeat permits, Thelma Street can be upgraded to a suitable 
standard. 

A rece:Dt geotechnical cqineering study conc1uded lhat these lots ue suitable for building 
houses and the Alouses can be servicecl through private septic systems. 

The requirement for safticienl Jand for private septic sy.stems means d1lt the land c&DDot 
curm~dy be subdiYided. into paRC]s smaller than 2.5 acres, zeprdless of the zoning. 'Ibis will 
remain we for a .long time 10 <lOme: until the Town's SC'Wa' pipes are extc:ndcd to this part of 
Town. At that time, 75 or I 00 years from now, 1he land could be MJbcliviclcd into smaJicr parecls 
to facilitate additional development, which will help pay for the construction of1be ~ Jiac. 

Ludy, allowing residential development in this ana would lead ao a decrease in mischie£ which 
is amady taking place on the ~Is in 1be Conn of garbage dwnpins. Crespassin& and 
WJCOntroJied lmmiRJ. T1le concept ofhavins "'eyes on the met'' is a co.ntempoJ'IIey pJannin& 
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principle to n:duce these problems. 

We lbiak that allowing houses co be buill on these parcels will provide a positive benefic to lhe 
Town. 

Sim:erdy, 

Jean and Thomas Menard 
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Koroluk, JUliann 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Jillian, 

Thomas Menard [tmenard@gmail.com) 
Monday, March 19, 2012 7:08PM 
Koroluk, Jllliann 
Re: IMDP 
Menard March 19.pdf; Report title and plot.pdf; Consent Order.pdf 

Attached are three pdf files that I want added to my rezoning application. 

Thanks, 
Thomas 
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Thomas Menard 
4630-58 Ave 
Taber, AB TlG I E2 
tmenard@gmail.com 
March 19,2012 

Jillian Koroluk 
Development Officer 
Town ofTaber 

Hi Jillian, 

I have received a copy of the agenda for the Municipal Planning Commission meeting 
today. 

Attached are two documents that I want added to my application to rezone my land. 

Excerpts from the geotechnical engineering report 
I submitted a copy of this report to the Town a long time ago. I want it to be 
perfectly clear that this report is part of my application. This report fulfills the 
requirement in the Town's Northwest ASP that a geotechnical engineer must conduct 
a slope stability study on my land and establish a new building setback limit 

Please note that the building setback limit established by my engineer (see attached 
figure) is presented on a topographic map, drawn by surveyors who worked with my 
engineer. Thus, the diagram fulfills the requirement made recently by the Town's 
civil engineering consultant for just this sort of diagram. The Town's consultant 
failed to notice that this figure was included in my engineer's report. 

By the way, the Town's engineer has requested notification of the cost, in advance, 
that a private developer will pay to install a private septic system on private land. 
That is none of his business. 

I also disagree with the Town engineer's request that I provide engineering drawings 
and prices for tying my land to the Town's sewer pipes. I do not know in what year 
such work will be done and I do not know what technological changes there will be 
in the next 50 - 100 years. 

Consent Order from the Alberta Professional Planners Association 
This Consent Order describes mistakes that the Town staff committed last year in 



handling my previous application to rezone my land. The APPI declared that Jim 
Coughlin's actions were unprofessional, they fined him, and suspended his 
professional registmtion. 

The Consent Order is the documentation to support my request that the Town Council 
waive the second $600 application fee. I had to pay the fee a second time to start the 
rezoning process again so that I would finally get a fair and legal process. 

Sincerely, 

Thomas Menard 



Thomas Menard 

Geotechnical Evaluation of Lot 1, Block 2 & 3, Plan 07808, Taber, AB 

Prepared by: 

UMA Engineering Ltd. doing business as AECOM 
514 Stafford Drive North 
Lethbridge, AB T1 H 282 

Date: December 15, 2008 

File #:. G273-001-00'IRPT ..08-060 

)AECOM 



Signature Page 

Report Prepared By: Report Reviewed By: 

Zan Gullickson, B.Sc., AIT 

/ 
Jiejun Zhao, B. Eng 

Date 0 
PERMIT NUMBER: P329 

The Association of Professional Engineers, 
Geologists and Geophysicists of Alberto. 

I AECOM 
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Executive Summary 

AECOM has used careful Investigation, rigorous analytical techniques, and leading edge technology to 
provide safe, reasonable recommendations as required for this project to proceed. The location of this 
development offers features that make It a desirable site to live on. The spectacular view of the Oldman 
River valley and the ample size of the building lots will support the development of an attractive country 
living experience. However, the proximity of the building sites to the slopes descending to the valley floor, 
the complex nature of the soil strata and the subsurface moisture conditions have resulted In complexities 
that needed to be addressed within the geotechnical investigation. AECOM's responsibility for this type 
of project Is to Identify safe building locations pertaining to their foundation and Infrastructure 
requirements. In order to do so, It Is Important that AECOM investigate and understand the subsurface 
soil and water conditions. 

AECOM has developed the location of a setback line that delineates the location closest to the crest of 
the slopes within which any building envelope should be considered. This setback One should be 
considered when designing the shape and size of the buDding lots, and represents the absolute limit for 
building construction. These slope stability limitations have a profound Impact on the size of the available 
property that Is suitable for building development, but still allow for building lots that would approximate 
the Initial site layout sketches supplied by the client. 

Care should be taken on this property to preserve, as much as possible, the native vegetation that exists 
down slope from the setback line. Other considerations such as slope grading around buildings and 
providing good, positive drainage away from buildings should be provided. 

Some mitigation measure as outlined in this report will be required In order to buDd septic fields, but these 
limitations do not preclude the installation of on..sJte sewage treatment facilities where required. 

The recommendations In this report will provide Information to facilitate the development of a physically 
stable and sustainable country living subdivision. Adhering to the recommendations should aUow this 
project to proceed, as all government policies and regulations and common engineering factors of safety 
wiU be mel 
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~"''" UMA F'L IE G273-001-00_00-B-1002_RX.dwg Saved By: gullicksonz 

RECOMMENDED BUIDING SETBACK 
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Thomas Menard 
Goetechnicallnvestigation 

Subdivison Approval Requirements 

Geotechnical Bore Hole Locations and 
Recommended Setback Line Location 

Figure-~ 



IN THE MAlTER OF A HEARING PURSUANT TO THE 
PROFESSIONS AND OCCUPATIONAL REGISTRATION 
ACT, R.S .A. 2000, c. P-26, AS AMENDED; 

AND IN THE MA"ITER OF A HEARING INTO THE 
CONDUCT OF JAMES COUGHLIN, ALBERT A 
PROFEESIONAL PLANNER, PURSUANT TO TilE 
PROFESSIONS AND OCCUPATIONAL REGISTRATION 
ACT, :wpra; 

AND IN TIIF. MATTER Of A HEARING INTO THE 
CONDUCT OF JAMES COUGIILIN PURSUANT TO A 
COMPLAINT BY THOMAS AND JEAN MENARD 
REGARDING PROFESSIONAL MISCONDUCT; 

CONSENT ORDF.R 

AGREED STATEMENT OF FACTS 

I. At all material times Mr . .lames Coughlin ("Mr. Coughlin") was employed as Director, 
Planning and Economic Development, with the Town of Taber, in the Province of Alberta. 

2. At all material times, Thomas and Jean Menard ("the Meoards") were the owners of 3 legal 
lots composed of 14 acres in the Town of Taber ("Town"), in the Province of Alberta ("the 
Menard Lands"). The Menard Lands bordered a provincial road. 

3. The Menard Lands located in the Town's northwest comer, just east of Highway 864, were 
designated Urban Reserve residential. 

4. At all material times there has been a question of the slope stability of the Menard Lands. As 
a result, the Northwest Residential Area Structure Plan ("NASP") for the Town required a 
geotechnical engineering study to be completed before any determination was to be made as 
to the suitability of the Menard Lands for building houses. 

5. The Menards applied to the Town for re-subdivision of the 3 lots to move the interior lot 
boundaries for the purpose creating three building sites ("Subdivision Application"). 

6. Mr. Bill MacMillan, P. Eng. ("Mr. MacMillan") prepared an August 28, 2008 geotechnical 
engineering study based on investigation of the subsurface conditions of the Menard Lands to 
provide geotechnical recommendations for construction of houses on the lands ("McMillan 
Report"). 
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7. The MacMillan Report was subject to the normal qualifications nnd considerations, nnd also 
stated: 

a. "the location or this development offers features that make it a desirable site to live 
on. The spectacular view of the Oldman River valley and the ample size of the 
building lots will support development ... ;" 

b. "the location of a setback line ... delineates a location closest to the crest of the slopes 
within which any building envelope should be considered;" 

c. ·'The recommendations in this report will provide information to facilitate the 
development of a physically stable and sustainable country living subdivision.;" and 

d. "It is important to rccogni1.e that the intention of the developmental setback is not to 
prevent future slope failures . Rather. it merely provides information so that buildings 
can be positioned so that they are not immediately atfcctcd by slope tailures. 
Furthermore, while the stability of the slopes within the confines of the recommended 
setback line is considered acceptable for normally expected natural events such as 
wind, rainfall, snowfall, etc, instability may occur during more extreme events. " 

8. On January 11. 2010, the subdivision authority of the Town met to consider the Subdivision 
Application. Mr. Coughlin provided a written background document which included a 
recommendation to the subdivision authority. He also made a verbal presentation at the 
meeting where be summarized his conclusions with respect to the Subdivision Application. 
as follows: 

(i) The Environmental Reserve ( 'ER") designation of the land was to keep land that 
was not developable due to its physical nature as open space; 

(ii) The creation of 3 new lots in the area would be fragmented and isolated; 

(iii) The cost for infrastructure would be very high due to the isolated location of the 
site; 

(iv) The physical nature of the lots could cause slumping or erosion; 

(v) 'lbc septic system proposed could create long-tcnn problems. 

9. Some of the summary provided by Mr. Coughlin at the January 11, 2010, meeting was not 
accompanied by appropriate information in the summary or in the background information 
provided. Specifically: 

a. the designation of the proposed subdivision site as ER as noted in the NASP was not 
pursuant to the provisions of the Municipal Government Act ("MGA") and this 
information and the potential implications of designation as an ER under the MGA 
should have been provided; 
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b. information in the MacMillan Report with respect to suitability of the land and 
setback recommendations should have been provided; and 

c. the concerns of the Municipal District of Taber ("MD of Taber") with respect to the 
McMillan Report and the location of percolation tests and accompanying implications 
on determining septic suitability within the building envelope should have been 
described with more clarity in the background document. 

I 0. Mr. Coughlin did not properly consider the applicable Provincial Sustainable Resources 
Development guidelines regarding the environmental sensitivity of the lands involved. 

I J. Mr. Coughlin's summary that "The physical nature of the lots could cause slumping or 
erosion" was beyond his expertise as a Planner. The basis for his opinion, including the fact 
that he had considered no geotechnical engineering report other than the McMillan Report 
should have been stated. 

12. On December 20. 2010, the Town held a public hearing to discuss an application to rezone 
the Menard Lands ("Rezoning Application"). The Menards were not provided with internal 
memoranda and third party materials submitted to the Town in respect of the application. 
Mr. Coughlin did not take steps to ensure that interested parties, including the Menards were 
provided with the internal memoranda and third party materials prior to the public hearing. 

13. It is acknowledged that the Menards have a subsequent subdivision application before the 
Town. 

AGREED FINDINGS 

I. That, with respect to the land usc and subdivision applications by the Menards, Mr. 
Coughlin provided incomplete infonnation in relation to the geotechnical conditions 
of the Menard Lands, including the implications of designating the land as 
Environmental Reserve und the potential implications of purchasing the Lands 
pursuant to the Municipal Government Act and the specific concerns of the MD of 
Taber regarding the methodology upon which the geotechnical study was based. 

2. That Mr. Coughlin provided an opinion regarding slope stability that is beyond his 
expertise. 

3. That Mr. Coughlin did not properly consider the applicable Provincial Sustainable 
Resources Development recommendations nor specific requirements for designating 
Enviroruncntal Reserve in Alberta in that he failed to consider current requirements of 
the Land Use Bylaw and the Northwest Residential Area Structure Plan regarding the 
development of environmentally sensitive land. 

4. That Mr. Coughlin did not provide his recommendations regarding the Rezoning 
Application to the Menards and their advisors prior to the December 20, 2010 public 
hearing and did not provide copies of responses from referral agencies that were filed 
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at the hearing. 

ACKNOWLEDGMENT OF RESPONSIBILITY 

It is acknowledged by Mr. Coughlin and the APPI that Mr. Coughlin's conduct constitutes 
professional misconduct by Mr. Coughlin. 

NO RIGHT TO REVIEW OR APPEAJ. 

The APPI and Mr. Coughlin agree that there shall be no review or appeal from this Order 
notwithstanding ss. 35 and 3 7 of the Pra.fe:;sional and Occupational Associations Regi."'tration 
Act, R.S.A 2000, c.P-26. 

ORDERS AS TO SANCTIONS 

The Hearing Tribunal orders that the appropriate sanctions in the circumstances of this matter are 
as tollows: 

t. A Reprimand shall issue as against Mr. Coughlin. 

2. Mr. Coughl in shall be suspended from the use of the title of Registered Professional Planner 
for a period of two (2) years. 

3. Mr. Coughlin shall pay costs representing 50% of the costs of the investigation and hearing 
into this matter up to a maximum of Five 'Jbousand ($5,000.00) Dollars within six months of 
the date of this Order. 

4. There shaH be a publication of these findings and the orders on a "'with names'' basil\. 

DATED at the City of ( -==~~·~~r-· in the Province of Alberta, this J. t. day o f September. 
201 1. 

AI2S47S\CAI._I AW\ 173741 5\4 



Alberta Professional Planners Institute 

Per: 

DATED at the City of Calgary, in the Province of Alberta, this 261
h day of September. 2011. 

llcnring Tribunal of the 
Alberta Professional Planner,; Institute 
Per: 

~iL 

Greg Birch 
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SBcnON 25: Urban Raenre R.eaideadal (OR-R) DISTRICI' 

I. Pmpotc 

'l'be pucpoac of d!is Ojlllicc is to squlacc the subdMsloo and dcvelopmcnc of land ill 
amidpodon of cvemutl clevelcpment for wban residential uses. 

No penon shall usc any lex or crca, aha or use any banding or suuc:tu~e lor any 
pwposc except one or ~DGM of the .followin&: 

Pamlttecl UHe 
(•) Exisq AacicWtural Opaations 

DJKiedu11ary Otea 
(a) Aca:uoJY .BaildlnJ. Sttuc:twe or Use 
(b) sup Detached DwDina 
(c) DuJoaus 
(d) Hoene Ocx:a.pation 
(e) Kamel 
(f) Manu&ccuncl Home 
(pJ Modular Home 
(b) Public Usc 
(i) Utili1ics 
(i)Sip 
(k} Sod PUJDID& 
ro S~gofT~ 

J. DJndS!I ......... 

Ja addirioa ID cbe Genual Laad Usc Pmvisioaa contained in Scccioc 3, che loiJowil2g 
repllnioas shall applJ to eru:q dCftlopmcac in this dimic:t. 

Mjnjmvm Lot An:a: llilca:doft of the Dae1opmeat .AulbodlJ 
Jluiaaam Lot DcDai1J Per Quaner Sccdoa: 1 ccside'lrill Jot pJus me bllaace 
MJaimum Lor Width: 30 metRS 
:Miaimum Prom Yatd: JO met1e1 
Mia.UnwD leu Yud: 7.5 D1C1ttCS 
MiDimwD We Yard: '7.5 mc11a 
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SBCI10N 4: Low DeDSity Raidendfll (LR) DJSTRICl 

t. PUBPOIE 

This Disuicr pl'OYicJes fotlaqp single dcacbed dwdliDg onits. 

2. llSB5 

No penon shall use any lot m: eft~Ct, llku or usa uy bWiding or stNctu~e fW uy 
pwpose ac:epl one or moa of the following: 

Pcmdncd U~a 
(a) Gt,.e (aachcd) 
(b) faa 
(c:) Utilicies 
(d) 5iJ1&Ie DeiKhed DweiJias Unit 

~u .. 
(a} Accessosy BuiJdina, Suuau~~r. or Ute 
(b) Gaap {dcaachecl) 
(c} Home Oc:cupatioD 
(d} Public Uae 
(e) Sip 

In arldlrion to the Gc:nr:nll.aDd Use PtmisiGns conmiMd in Semon 3, the foJJowirlg 
qaJuioDs shall apply CIO C9aJ developmedt in dais ctistdct. 

)lioimum Lot Ala: 
'MiNmam Lot Willrh: 
Hiaiaaam Float Yacd; 
Mmimum liar Yard: 
Miaimam Intaior Side Yazd: 

a) Rear Lanes: 
'b) bnC'Jas• 

!linDuallbtaior Siclc VIlli: 
Wuianam h1cliaa Hci&flt: 

MJMCfiii&LGiD(8RAi 

-98-

595 rrJ. 
17meta 
7 ~ IIICU'CI 
7.0mctleS 

t.Smcua 
l.S meaa 1f .,..la.dlal; 3 me1n1 
oc oac sic1e IUid l.S metra on die other 
ifuo aUIChedpnae 
3.01DCC1a 
10.5 meua 
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SECTION 4: Low Denai~ Reaidcndal (LR) DISTRICT 

Naimum Covcnp: 40% 
MiDimwD Landscaped .!uea: 3()11,4 

Minimum floo~ AD:a <=udcs llascmem): 130 m.t 

4. SPICW. BBOIJJBBMBNI'St ACCMfiOBX NW,DJNG$ 

No acceaory bW1dJna or suuaun: shall be CftCied .io *D)' yard oda 1han 1he iaredor 
side ,..a or reu yard ud shaD be .no doter 10 any lor Inc 1l.n 1.5 meua (S feet). This 
specill nquinmeot shAD ao11be applied co paaea. 

Nii&AZ!ITiiii wmi&IHUW 

·97· 



SECTION 27: Direct Control (DC) DISTRICf 

l. PutpoK 

This district is intended to allow 1lexibility for approval of uses on suitable s~ which 
have potential for a variety of different uses. On sites designa~d as Dim:t Contro~ 
Council is willing 10 consider proposals that do not unduly interfere with the amenities 
of the neighbourhood or materiaDy interfere w.ilh or affect the use or enjoyment or 
value of neighbouring properties. 

No person sh211 use any lot or erect. alter or usc any buildiag or sti\ICtUle for any 
putpOse except one or more of the following: 

Permitted Uaes 
(a) Any use Council considers appropriab: 

Disclriorwy Use• 
(a) Accenoty Buildings and Sttuctures 
(b) Public Uses 
(c) Ulilities 

3. WMrict Bqytrcmcng 

In addition to the GenC1'81 Land Usc Provisions contained .in Section l. the foUowiDg 
regulaaioos shaD apply to ~vety development Ia rhis district 

Minimum Lot Area and Lot Width: As Council deems neceswy having regard to the 
nature of r1u: use. 

Muimum Lot Densitr­
Miaimum Setbacks: 
Maximwn Height 
MiDirmaD Lanc:Jsaped .Area: 
Signage: 

4. Appmyal Pcoscdwn 

As Council deems ftecessi!J· 
As Council deems neccssauy. 
ks Cotmci1 deems aeccssuy. 
As Couaxil deems oec:cssuy. 
.As Council deems oecessuy. 

(a) Be!or,c Cowacil considers an apptiation for a use in lbe DUcct ·Coouol disaict. 
tbeyslWl: 
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SECfiON 27: Direct Control (DC) DISTRICT 

Q) cause notice ro be issued by the Development Officer in accotdance with chc 
:notification procedures of Section 2 of dUa by-law to all those located within 
100 mc~:~a of the: boundarlcs of lhe property subjccrro the application. 

(n) bear any pcmons that claim to be affected by the dedsion on the appliation. 

(b) Council may then approve the application with or without condidons or ~efuse 
the application. 

(c) Council hacby delegates to the Development Oflicer decision-making autho.tity 
for aU discredonuy uses list~ for chis discric~ iDcluding district requirements. 

(d) Esch site to which Direct Conuol is applied sbal be given its own unique Dim:r 
Control tequil'ements or provisions. In omu to distinguish one Ditect Control 
site from another, eacll sin: shall be idenc:ified on the Land Use maps by its own 
unique DC sufJD: numbu. For example. the thst lime Dina Control is applied 
under the prorisioos of rhis Land Use by-Jaw. that Direct Control district will be 
identiSed as DC-1. 

iiihbiNdiiTAIJi JlNiS USE M:l\\ii 

J-12.21106 



aee.,..., Lorraine 

FroM: 
s-.z 
To: 
Co: 
&ub)eaS: 

Mr. M1jld, Tom,....,., haudvked ... l wu,. wt~ loforwMiqunlialu fellt-llllltto·uchnlul repo" 
ptltjtlnd bv AI COM Gil .Qece~ lS, JODI, AIIIIOLtlh I plloM call m_, be Df .aulslanct ull~, lthDulhl ft bftt to 
oHtr my quniiDns 111 writ"'- 10 .,ou hM ~n opponunlly to mnalder .,our n~~pomes. D1lt pllrury 8DIIIs to tiiiUft ''"' 
"'~hou.a l•ny devtlopmoM In fm).lt IPJiftM!d fur mnlln~tdcm on these 111111,. will be wfl from slop• lnihlllllty ror 
111 qM1100 ¥Uf1. Mr llritla1 rlld of thlsrtport has not pmmttbal auur111C1 but ifreu ,,.. able roaddlua my 
quadoru bt!IM, petflqJ It II powble to pt thlt •urpce. fi'lthl,ps ttl. d"'llopml"l IIIMCII$ will hJ¥1 IO be teo 
clthtland ,...IMY ,.._.man~ a11J1tv on soils IIIIICIUft allllnPKU IIIIIRIUmhraltt ~~td urban llripllon praAitH Dfl 

51Dpe :qbllltylnllhls -• tJue ttrs *" ~til!•~ walt! lilY QUa11onaaftllaet whlrtlllbtiiiH .... TOUt wllllltpas to ••list 
Is pnlfV .,.,. .. ,elf 

Glmllonl: 

I) Plule dllnft hcrw •top or 111nr and "'loltom or wJII" •re selecled. l'ldtltK clef!..,. these terms for the 
,..,.,.... or this report, Ulllll ICICtptecl fnciUitry ftftnhlorw wauiiii .. !Miplul. 

21 Ple•dltltt ua.,.,.rs &etm; "llnlltwloped ...... tf ·-.loped 1ra11"' lslleflad.uullfwe ...... •Qolhe 
~~easara "UIH!IIIopect" ft111 till purJIOIH of ellis rapottllf m, all,. "dtwloped •ra•" ma,1lsa ISIIst the 
radlr. 

J) dlftllallon II r~C~UINd wlltlf'lspeCIID •poundwl~ llld 1htlln11 bflwtoen "eiiH!H ~ler" rartraiiCid 
• StciiDn U ,,.. lflt polnblll Section 7-• whttcln llbiiOIId title c.ueu-ltr INY rtJUit In mGVellllrll or 
lnlllflllllv. 
If t'JUUII& CllfldhiDnselradyllldiAte 1IMIW "eiCIIIIJOVII.,.., ~Section 4.21 and If nee arollftiiWIIIr llOIIId 
ltlll to .aolla'NMIIMfltalllf/or &lope tnstlllllty. how Is iiiiOIIablt to en~ •nr:tln~CtWtcouldftln '­
ptot.Kted lmm •lmmedlltt• lrnp~~CU let IICUit lonpt lehn lmpac:tsdua to JaiiMbllllllty? Pe,...,_ a darllkrion 
for SedJoU u""' ,. wtlllddmltlaltQUettlon. 

4) Gllen the ~ltDnscofltllntd In SlctloJI7.4 rtQulrlnl 0\11 "'lndlciJIIIW IRIUnclfll srrva.ure 11101114 • 
llmhocl'llllowiMhiiiiiiiCI,utfloe......- ~tmcan~e~l\lht""*'edllemdlmlllcftncliUord"',llthtttanv 
Wl/ltllll ell ...... Clift bt lllllwed ....... lcrari'IIIIOCIIU IIIICft lrllli1Jonal ~ .. lllpi'OICII , Mldt I 
lecw..,..on lllfllapl~t~MI ...,.......n~~Oura~~CM~IIbmto 11191aft ~hat dltflfltllt'S 
riiiOIIMIIRdiiiDnullrlftlllllnotlallytoblroiiNeclt~rflttur•MIIcllntundlllll•dlffkultiD•IIIcln.. 
HCMIW!I', 1111111p& lf1tlefiPOitanotfera dlffi!refll IPPIOielltlltl ~toplln rill rultyaf ourdlnlaleand 
adr-.lhltllll'f pnMIIO be ....,ruL s• WIII'I.,...NitoJttttrwa..,.biUID~•ror•~anatllllft"'Ja'*-llolllliN ............ orhowonecalcWI2t 
Nfil&y,..,..thl tnr..-talcu ClllfiOGn 11 tDitfl • ........., .,.. crtpndlellble,... or......,..._,.. 
farltleiiDJIII ..... dlllstt..'Whlftidln1llttl.lllllcantlllnpllldlcbloii--OIIwhlriMIMICMIIe 
llullllltllyfDr•lo,.plriocl ofllne.llla.llfllrradDtwtatrrllqiD ldlllwWJiauounafora tiiN pertcnl thll 
MIW81helftlltllYOWMt lhelrlnvtitmlllliU.Ifa fDruutOIIIbll .. anfna IMifod. lCID ,_,.ISC..Only 
UlldeiiiiOOd~ ofltn &aed "1polllb1Ja., p_.. a: IIIOWQr*""). H~~Wt~Wr a llfJhtrltwtldlllflly.., 
illlatlalorltlcltllrable and we a,..,.,..., ..,_...,.or conliulttc crurlntetlt. For ... ,,._ If 1 U llflty 
ran. JI¥IS • hllher Javel ol HS\IrlftCII """ • ynq, p1H11 ,_ IIIII lit row repoata .,our proteulonl1 
.rn.n ·~ Whlt111n.....,..,t~P~a tD avollf ••• NIOI!UIIliiOOIIIIMIIdae taelsuft toctav bv1 
INYIMitlnflla • Nfe tomorrew clllendtiW t~ndl.,.. CIDIIdii'Dftl. ,.,., Mnersntld ldtr IUIIIInCIIu 
wtllllll DM!op..m Aultlolflr. 
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fro111: 
Sent: 
To: 
COl 
~ 

lhJ, IJinlendtdtD tcku~cr •• tec .. pt or '10111 ,.,ponwa.ll's htlplllllllldlrt-'lv ~PPJIICllled . W.'lltAiur•lhne 
feiPM\PWIIKOmmfndMionalllt•lncludetlln '"""~ rtpotll •o IW'C and/01 CouncQ 

·-5dlmldllle. Rudp lmlgtp;Audlt Sct!mkb ... ecpm.rpm I 
SmtllllavM1ber-o&-l l 5:38 PM 
TD: Hentldll, JDIWI 
Cc tlp!!II.ID!!!!OtdflgmiU.CXQ 
5ubjertz Mln1lrd flnlpelty 

llelpome to yourque.s1lons altathld. Thlnll vou lor Ule dlKUJstiMI the other dlw It flplped wiltllhll t•IIIOIIW· 

flultrtcfllllhllll-. M.lc. P 1!"11 
N~llloeP_,.., 

NIIM• NDIII Olllllcl, EftVlr~ 
D Jt0. .... 7822 C 71DoiJ74 .. 1tll 
n*et' ....,''MimPI! 
AICOM 
t71107·107Aie. 
E..,___A8TY IC3 
T 710.~U.l'IIOO F 710 481 7070 
.,.. PSW!I 



011111111on1: Tcpol Bl'*jllltloaaU.alll)llcMjNdln.,..,..l*llllhnreakblllwelnlll Ultp 
......, pOIIJIIfUIIWihotlnll)'Uiflllll..,_,1101'lanlellllelll,_ •lt~oatld•dlltiNII 138\•SeciJon 
PI, • .....,_10Qm 1111 SKian P2 iWid. cllatlrlct 1CIOm C111 $tCIIian P4. '1lllllllm d fill llol" II tfolnod 
lot IIIII leparlal lhl ~ IIIII allnll141..,adlenl dlllfl Cll lit Tlblf ~Pat~& Keta laid. 

OUNlklf\2: ~arur ncWNd.-! IIIIS repollaalhouaraufiiiOtalalt unalrlpped.af 
'Wlgll8llan and 1t0 IINIIIICII pllad OtllfftCMd. A Dtlrlkllwn 10 m wr.r 10111 11om 0.1op olt.nklhould 
M 1111 ~ 1o Jlftlllldaeamt llfDiion 

~~· SIICIUI• 2 dllcuiSIIIII condlllllniGn flO MlgtlballllniJpcplltJ and tiDW 1'1 could .noa 
... properly- ...... .,,., .. ~DIIIewaltr .... lad tD ... ., .... Iran ~lon. '"" ............ 
W8llr" In SGctlan 7.4 II not cliredly l'llllod to N tDim Ill StciiGn •.a. n. '-"1 Gl Seallon 7.t 1110 
~ lhallho 8ddlllon or.-a. .a11oa IIUIIclhg launllallllnlancl eiOPI ~and m ... be 
.......- n. .._l&llllllyana,...lncllcalalhatlhD~ Df IIIQPIIna~ lncrealol Will..., 
llvlllm D.S m. 1Aifn lrld 1.S m ~ thlll.,_.,adbut lhe liiiiPo 111111111111111. Tills ndiOft wa11101 
w.t.ndM lo lnciiii!N ... ,. _....,. ellwllon Ia ........ 

OUMUon 4: One or .. .,. to .._. ..... 10111 or fftlllcllotu 11 to,._ a CAWU~ fll rllllldlvlt 
CIIMNI1I fill Chltlllll(at. Tile CllfthlciUIIfldlllan ol--Io .... l'l"'d ,..., lho llllllck .... we 
r.cla lhll -.11 ......,_ u IIM5cllld bf U....,... with riling,.... ....... 8olh • .,...... Inti 
lla ... alnalnpllnll.,.gODCI~ ln....._U......,..Iaop~~~~IDa_,a~ 
.,....,. ....., thelia 111tlo lllllt ._... Sepllc llaldl Clll DO •VIIOPICI DlllltiCIIIIIIIIIIIIUI 50 m Iran 
.... TaP alllank. SWimming ..... amarnernl plllllk ... walgiGINI lllflr*lar&rlpllon ·~ 
ehlluld not 1111 ,......_. 'illlhh 75 m Dltne 'l'cp GIIS8lk..slla.,., .. 1lnlgnDIIIDelmln81a Ieiiia lnd 
lhoclallgnllilltllaad 11¥•11'~-IICIIIIIIall......., 

GUllion 1: 'TI'Ie ~~ andfiCCIIMI8fldlll Ulldll!allln IDI'tlllltpllrl'ki!WIIIIIIIdaiCI eftllln"""" 
jWatloe. 1NIIS ~ 8 low rllll ... U .... no tootii'GIIolt due1D CIMMIIII/Id llvtrl. litO llllfe 
le IIIIIWI~ ..,._..,., flnll'l no llgMGI cvtent 11c1pa NlllbllfiJ- 'Riadlollloper Is apaniD 
·~ lllenll8dl ~byAECCIMbr 10m f...-..._ 'Pill udllolr~~~CNa~MIIIa 
faaDr ol .... ., and .... pnlllcle bulllalg .......... ~~. 
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1OOm Perimeter- Pumping Oil Buffer 
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Section 641- Municipal Government Act 



Section 641 MUNICIPAL GOVERNMENT ACT 
RSA2000 

Chapter M·26 

may not be made by the same or any other applicant until the time 
stated in the land use bylaw has expired. 

(6) A land use bylaw may authorize a development authority to 
decide on an application for a development permit even though the 
proposed development does not comply with the land use bylaw or 
is a non-conforming building if, In the opinion of the development 
authority, 

(a) the proposed development would not 

(i) unduly interfere with the amenities of the 
neighbourhood, or 

(ii) materially interfere with or affect the use, enjoyment 
or value of neighbouring parcels of land, 

and 

(b) the proposed development conforms with the usc 
prescribed for that land or building in the land use bylaw. 

I 995 c24 s9S: I 996 clO sSB 

Designation Of direct CQ.iltml districts 
641(1) The council of a municipality that has adopted a municipal 
development plan, if it wishes to exercise particular control over 
the use and development of land or buildings within an area of the 
municipality, may in its land use bylaw designate that area as a 
direct control district 

(2) If a direct control district is designated in a land use bylaw, the 
council may, subject to any applicable statutory plan, regulate and 
control the use or development ofland or buildings in the district in 
any manner it considers necessary. 

(3) In respect of a direct control district, the council may decide on 
a development permit application or may delegate the decision to a 
development authority with directions that it considers appropriate. 

(4) Despite section 685, if a decision with respect to a 
development permit application in respect of a direct control 
district 

(a) is made by a council, there is no appeal to the subdivision 
and development appeal board, or 

(b) is made by a development authority, the appeal is limited 
to whether the development authority followed the 
directions of council, and if the subdivision and 
development appeal board finds that the development 



Section 642 MUNICIPAL GOVERNMENT ACT 
RSA2DOD 

Chapter M-26 

authority did not follow the directions it may, in 
accordance with the directions, substitute its decision for 
the development authority's decision. 

1•1•15 c24 ~·l!i;l'l'lf• clll ~s•1 

Pennltted and discretionary uses 
642(1) When a person applies for a development permit in respect 
of a development provided for by a land use bylaw pursuant to 
section 640(2)(b)(i), the development authority must. if the 
application otherwise conforms to the land usc bylaw, issue a 
development permit with or without conditions as provided for in 
the land use bylaw. 

(:Z) When a person applies for a development permit in respect of a 
development that may, in the discretion ofa development authority, 
be permitted pursuant to section 640(2)(b)(ii), the development 
authority may issue a development permit with or without 
conditions as provided for in the land use bylaw. 

(3) A decision of a development authority on an application for a 
development permit must be in writing, and a copy of it must be 
given to the applicant. 

(4) If a development authority refuses an application for a 
development permit, the decision must include the reasons for the 
refusal. 

1995 c24 s9S 

Non-conforming usa and non-conforming buildings 
643(1) If a development permit has been issued on or before the 
day on which a land use bylaw or a land use amendment bylaw 
comes into force in a municipality and the bylaw would make the 
development in respect of which the permit was issued a 
non-conforming use or non-conforming building, the development 
permit continues in effect in spite of the coming into force of the 
bylaw. 

(2) A non-conforming use of land or a building may be continued 
but if that use is discontinued for a period of 6 consecutive months 
or more, any future use of the land or building must conform with 
the land use bylaw then in effect. 

(3) A non-conforming use of part of a building may be extended ' 
throughout the building but the building, whether or not it is a 

l non-conforming building, may not be enlarged or added to and no 
structural alterations may be made to it or in it. 

(4) A non-conforming use of part of a lot may not be extended or 
transferred in whole or in part to any other part of the lot and no 
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TOWN OF TABER 
MUNICPAL PLANNING COMMISSION REQUEST FOR DECISION 

Subject: Advice to Council Regarding Bylaw 5-
2012 
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Agenda: 
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lntermunlclpal Development Planning (lOP) Committee Meeting Package 
lntermunicipal Development Planning (lOP) Committee Comments 

Topic: Tom and Jean Menard 
Thelma Street: Block 2 and 3; Plan 7808AI 
Amendment to Bylaw 4-2006 
Re-zoning of land from Urban Reserve Residential (UR-R) 
to Direct Control (DC) 

The Town of Taber received an application (August 22, 2011) to rewdeslgnate the above 
noted parcel. The proposed rewdesignation is Intended to facilitate development of two 
homes on existing parcels (see drawings included with application) in an area located just 
south of the MD park at the north edge of the Town limits. No municipal services are in the 
immediate area. Surrounding properties are zoned UR-R. The proposed rewdeslgnatlon 
would re-zone the land from Urban Reserve Residential (UR-R) to Direct Control (DC) (see 
attached definitions). Council gave first reading to this proposed amendment to the Land 
Use By-law on February 13, 2012 . 

This application has been referred to the Municipal Planning Commission for advice to 
Council. This can be a good forum for ensuring that a number of Important issues are 
identified and considered In advance of the public hearing before Council. Any and all 
issues raised at MPC can still be raised at the public hearing but all parties may be better 
prepared to ensure that Council hears all pertinent facts and arguments for or against the 
proposal. 

Although the applicant applied for a Low Density Residential District, Council refused to 
consider that proposal but instead gave first reading to an amendment to a Direct Control 
District. This ensures that future development proposals for this property are considered first 
by Council and their decision is final. There Is no appeal. 

Cont'd 
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The report prepared for Council at first reading Is attached as background to this report. 
The North-West Residential Area Structure Plan designates these lands as Environmental 
Reserve due to slope stability concerns but It is Intended that prior to development, more 
detailed geo-technical evaluations can be completed that more accurately define the limits 
for safe residential development. The applicant retained a geo-technical consultant who 
advised that safe limits can be defined on these properties for single family homes, subject 
to their oversight of construction and other conditions and qualifications. 

If this zoning proposal Is approved, more detailed work is required by the developer to more 
precisely define and survey the precise limits for development. Without that additional 
Information, It Isn't appropriate to approve any development on these sites. However, before 
embarking on this more detailed assessment, the developer wants an indication from 
Council as to whether or not Council is prepared to allow any new housing on these lots at 
this time. Approval of a DC District would provide that indication, subject to the regulations 
contained In the site-specific designation (see proposed bylaw attached). 

Other relevant considerations Include public access to each site, proximity to existing oil 
wells and pipelines, as well as the need to extend municipal services, or if development can 
be allowed on private (i.e. septic and water well) services. 

In addition, this proposal could be considered aleap frog" development based on current 
municipal priorities. At the same time, it is important to acknowledge the fact that these lots 
exist and that the owners have a right to pursue any and all options available for 
development. 

Typically the issues associated with slope stability would be managed at the time of 
subdivision but In this case, the lots have existed for approximately 1 00 years so that 
approach is not available to the municipality. This is an instance where other tools in the 
planning toolbox need to be used; in this case, Direct Control allows for a balance to be 
observed between potentially competing Interests. However, Council is under no obligation 
to approve the zoning proposal. 

Adjacent property owners, as well as affected agencies have been notified in accordance 
with Section 606 of the Municipal Government Act. The attached comments were received 
In regards to this application. 

This application has been referred to the lntermuniclpal Development Planning Committee, 
for comment on March 15111

, 2012. The comments arising from the meeting will be Included 
as an attachment on Monday, March 19111

• 

1. 

2 . 

That Municipal Planning Commission recommends that council give rt and 3~'~~ 
Reading to Bylaw 5-2012. 

That Municipal Planning Commission nm recommend that council give 2"d and 3~'~~ 
Reading to Bylaw 5-2012. 

Recommendation: Staff recommendation may be prov~~,.l!'ch ,_;h, 2012 

~,.,. ...... 1 Dllte: 



Comments Received Regarding Bylaw 
No. 5-2012 



Excerpts from the lntermunicipal 
Development Planning Committee 

Meeting Package 
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TABER 
NOTICE OF PUBLIC HEARING 

6A 

A 490050STTABER,ABCANADA T1B ITt 

TELEPHONE: ('103) 223-5500 FAX: (403) 223-:i530 

RECEIVED 
jMarch 28, 2012 at 5:00PM at the Town of Taber Council Chambers 

M.D. OF TABER 

FEB 212012 
Regarding a proposal for Re-zoning of Land 

BLOCK 2 & 3, PLAN 7808 AI 
WITHIN NW %-7·10.16 W 4TH M 

Proposed Land Use Bylaw Amendment 6-2012 

REEVE 
AGENDA i> < COUNCU. 
DP. FINANCE 

'.O. GIS 
AG -= .... e----=- ASSESSOR---OFFICE 
DEV D.PJ. p 

---.~6..,.<-- FILE "'""';'&>7--

Rezoning form Urban Ruerve- Ruldentlal (UR·R) to Direct Control (DC-1) 

February 24, 2012 

The Town of Taber Department of Planning & Economic Development is In receipt of an 
application for re-zoning a property located at the northwest boundary of the Town of Taber. 
The proposal Is to re-zone land currently designated Urban Reserve - Residential (UR·R) to 
Direct Control (Dc-1 }. The Land Use re-deslgnatlon proposed, If approved, Is Intended to allow 
for single detached housing on two existing lots, with private (I.e. not municipal) services. These 
lots, created in 1911, back onto nearby coulees. The re-zoning bylaw amendment Is designated 
by Bylaw 5-2012. 

The Town of Taber Council gave First Reading to Bylaw 5-2012 on Monday, February 13, 2012. 

As per the requirement of the Municipal Government Act (Sections 692.1 and 692.4), the owner 
of the subject property and owners of adjacent properties are hereby notified that a Public 
Hearing will be held on March 26, 2012, at 6:00P.M. at Town of Taber Council Chambers at A-
4900- 50111 St. Taber, Alberta. 

Please return comments to the Town of Taber: Department of Planning and Economic 
Development by March 12,2012. 

Sincerely, 

~~t-e_ , . 

OV\~ o:b ~~ 
John Henricks, MCIP, RPP 
Town of Taber 
Acting Director of Planning and Economic Development 
/jk 
Attachments 

email: town818ber.ca 
www.laber.ca 



Public Notice 
Amendment to Land Use Bylaw 4·2006 

Proposed Bylaw 5·2012 

Take noUce that the Town of Taber has received an application to amend Land Use Bylaw 4·2006 by 
Introducing proposed Bylaw 5-2012. 

A pubUc hearing and discussion of the proposed amandmant \\ill be held on Monday. March 26111
• 2012at 

5:00PM In the Tovvn Council Chambers, Administration Building, 4900A- 60 Street, Taber, Alberta. 

The bylaw propoeea that Schedule •a•, tha Land Use District Map of 
Bylaw 4-2006 be amended by rezoning the following lands: 

Thelma Street Plan 7808AI Block 2·3 
From Urban Reserve Residential (UR·R) to Direct Control (DC·1) as Indicated In 

the sketch below: 

r · 

Copies of the proposed amendment to Bylaw 4-2006 Will be available at the Town Offlce, 4900A- 50 Street, 
Taber, Alberta. 

All those who are Interested or whO may be affected, are Invited to attend the Public Hearing. Oral briefs 
may be put forward at the Public Hearing and those persons attending may ask questions about the 
proposed amendment to Land Use Bylaw 4-2006 or any other related matters. 

Wntten briefs may be submitted to the Planning and Development Office. Such briefs should reach the Tovvn 
Offtce no later than Monday, March 12 .. , 2012. 

JIIUann Koroluk 
Development Ofllcer 
Phone: 223-5500, ext 5527 
Email: jkoroluk@taber.ca 



TAOim Agenda Item No. 4.8) 

Subjact: 

TOWN OF TABER 
COUNCL REQUEST FOR DECISION 

Regular Minute• of Council Date of 
Agenda: 

Februa.y 27,2012 

PrepaNdBy: Keny Van Ham, Coundt & CNJ Aulltlnt 
Attachments: Mlnutea 

TopJc: MlnutBs of the Regular Meeling of Council, February 13, 2012 

f n 
~ a 
~ 
:I a. •• 

f 1. That Counoledopts the minutes of the RegUlar Meellng of Cowlcll held on February 
13.2012,aep.....med. 

That Council adapt& the mlnuln of lie Regular Meeting of Coundl held en February ... 2. 
13, 2012, aa amended 

R80G1111118ftd81: Opdon t1 - n.t Council adapta Che mlnutee of e._.,. Meellng of 
Council held on February 13, 2012, as prwantad. 

APProval February 23, 2012 Acting IJJ!:J~ 0.: CAO: 



·II ,, 

~) 
II 

' 

r 

18120t2 Februlry 13. 2012 

BYLAws- COHT'D 

C) PropoHCI und Ua R•zonlng Bylaw No. ~20U, $-2012 

J. Henltcks, Adlng arector of Planning, delaYed lhe application for lhe 
Bylaw Amendment to re-destgnate Thelma &reel: Block 2 and 3: Plan 
7808AI from Urban Reserve RellklanUal (UR-R) to Low Density 
Reak:lanfial (LR). This re-deslgnadon Ia intended to facilitate 
deve1opmanl of two homes on eJI&ting parcels In an area located Just 
south of the MD patk at the I1CII1h edge of 1ha Town Umts. No municipal 
services are Jn the 1mmedlate area. Surrounding properties are zoned 
UR-R. 

J. Henricks, Acting Director of Pla~ng. stated that thls application. as 
abmlttad cannot be recommended. A tool avaPable to address tHa 
applicaton Ia to propose a specific direct control dJstrlct. but further 
issues would need to be addressed by the Munldpal Planning 
Commlaelon. 

Counal dlacuaaed the pRJpoaed B)'faw at thla time. 

MOVED by CounCilor Bekkering 1\at Council not proceed wth a bylaw 
In conllderatlon of a land uae amendment from Urban Reserve 
Res1denliat (UR·R) to Low Den81ty RealderYial (LR). 

WITHDRAWN 

RES.37/12 MOVED by Councillor Sparks that COuncil not give firat reading to 
Bylaw No. 4-2012. 

CARRIED 

MOVED by CounCillor Tarns 1tlat Council gives first reading to 8)4aw 
No. 5-2012, and 1hat a public hearing be held on March 26, 2012 at 
5:00PM Jn th& Council Chambers. 

CouncillOr Rochelle requaatad a friendly amendment 10 include thlaltem 
belllJ preaenled to the Municipal Planning Commission for their 
recommendation prior to Che Public Hearing. 

Ccu1clllor Tame accepted the friendly amendmant. 

1112012 Fabtuary 13, 2012 

I 
,, 



,, 
I 
I 

1912012 February 13, 2012 

BYLAws- CONT'D 

C) PropoHCI Land Use Re-zoning Bylaw No. +201~ 5-2012-
Cont'd 

RES.38112 MOVED by Councilor Tams that Coundl gives first reading to Bylaw 
No. 5-2012, and that this Uam Ia presented to tbe Municipal Plamlng 
Commiaalon for their recommendalfon prior to the PubUc Hearing to be 
held on March 12. 2012 at 5:00PM In tie Council Chambers. 

CARRIED UNANIMOUSLY 

ACTION JIEMS 

A) Tllber VIper Swim Club 

G. Frank, ClGM, Chief Adm1nlstratlve omcer. Introduced the Club's 
request for a 3% facility rental fee reduCtion, baaed on the Club's 
agi'HIII8nlln pri1clple to applying for the CFEP grant funding. 

Council dlacuesed l'le tequeated rental fee reduction at 4hla time. 

MOVED by Councilor Rochella Chat Councl approves the 3% rental fee 
raducUon requested lly the Taber Viper Swim Club for their 2012 poo! 
bookings and dNCIB Admln18lrallon to 8181at with preparation of the 
CFEP appliCatiOn for their nwtew. 

Ma~r Bryant raqueated a friendly amendment to Include the rental tee 
reducllon If Che CFEP grant application Is 8UCCfitlsfuJ. 

CouncilOr Rochelle accepted the friendly amendment. 

,, 

RES.39112 MOVED by CounciRor RocheUa that Coundl approves the 3% rental fee 
reduotion requested by the febar Vlpw Swfm Club for their 2012 pool 11 

boolcqaa if the CFEP grant application Ia succeuful, and dncts ! 

AdmlnlHation to asliet with p,._.tion of lhe CFEP applcatlon for I ~ 
their review. 

CARRIED 

MEDIA IHQUIBIEI· NONE 

1912012 Februtry 13. 2012 



Thomas Menard 
4630-58 Ave 
Taber, AB TJG 1F.2 
403-223-0845 
bnennrd@gmail.com 
February 16, 2012 

Derrick Krizsan 
Administrator 
MDofTabcr 
Taber,AB 

Dear Mr. Krizsan: 

One of the members of the Taber Town Council told me that he remembered stories of a series of 
houses in the MD ofTaber sliding down hills. He was referring specifically to those houses north of 
the Taber cemetery. I have looked into the matter and have been unable to verify it. I expect that if the 
the stories were true, then those houses would have been widely discussed in Town and the MD. 
However, after talking to many people, I have not found anybody who remembers going to see such a 
house after it slid down a hill, and nobody who remembers seeing pictures of the houses in the paper. 

Another member of the Taber Town Council told me that there were stories circulating in the Town 
Council that Dr. Ryan Torrie's new house (off Highway 864 near the Town dump) was sliding down the 
hill. I called Dr. Torrie and he told me that his house was doing fine. I imagmc that he and other 
people in the MD who own houses with a view would be concerned about such stories, especially if the 
stories are false. 

As you may know, I own land in Taber overlooking the MD Park. Last year I asked the Town to rezone 
the land to allow houses to be built there, in accordance with the Town's Northwest Area Structure 
Plan, which recommends building houses on my land. Unfortunately, the Town made serious mistakes 
in handling my application. Among other problems, the former Town Planner Jim Coughlin told the 
Council that "In twenty to thirty years, houses built on the land would slide down the hill, placing the 
Town in a position of legal liability." 

lf his statement on slope stability is true, that would be a serious concern. But Jim Coughlin later 
admitted to his Professional Association that he did not have any data to support this opinion; that he 
ignored the geotechnical engineering report done by my Professional Engineer (the same one that Ryan 
Terrie used); and that he did not have the necessary qualifications to even have a professional opinion 
on a question of geotechnical engineering. As a result of this and other violations of his professional 
ethics, his Professional Association disciplined him, he is no longer a Professional Planner, and he no 
longer works for the Town. 

I. 



Also as a result of his unprofessional actions, the Town is now reconsidering my application to rezone 
my land. I figure that you will have some useful input for the Town, since the MD has hills and has 
long experience in permitting houses to be built near the tops of hills. 

Do houses in the MD slide down hills? 

Jf so, please give me a list of the houses, the years in which they slid, and the resulting cost to the MD 
in dollars. Approximations will be fine. 

Please call me or email me, and I can stop by the MD office and pick up your response. 

Thanks for your help. 

Thomas Menard 
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