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MAYOR

FORWARDED: MARCH 22, 2012
A PUBLIC HEARING REGARDING THE BYLAWS OF THE TOWN OF TABER, IN

THE PROVINCE OF ALBERTA, TO BE HELD IN THE COUNCIL CHAMBERS,
ADMINISTRATION BUILDING, ON MONDAY, MARCH 26, 2012 AT 5:00 PM.

ITEM NO. 1. CALL TO ORDER
The Chair will explain the general procedure for the hearing, which may include:

i) Informing the public of the 10 minute time limit for a speaker that has been
established.

ii) Informing that anyone speaking shall state their name for the record.

ITEM NO. 2. LAND USE AMENDMENT BYLAW NO. 5-2012
i) Explanation of Purpose of Proposed Bylaw No. 5-2012

That Bylaw 5-2012 (Land Use Bylaw) be amended to rezone:

Thelma Street
Plan 7808Al, Block 2 - 3
From Urban Reserve Residential (UR-R) to Direct Control (DC-1)

ii) Presentation of Written or Oral Briefs Against the Proposed Bylaw No. 5-2012.
i) Presentation of Written or Oral Briefs For the Proposed Bylaw No. 5-2012.

ITEM NO. 3. CLOSE OF MEETING

The Mayor shall declare the hearing closed and Council will deliberate the merits of
the information and opinions provided at the Public Hearing.

amail. lown@laber.ca 1
www.taber.ca



TOWN OF TABER
BY-LAW NO. 5-2012

BEING A BY-LAW OF THE TOWN OF TABER, IN THE PROVINCE OF ALBERTA, TO AMEND BY-LAW
MNO.4-2006, THE LAND USE BY-LAW OF THE TOWN OF TABER

Pursuant to Section 692(1)(f) of the Municipal Government Act, Statutes of Alberta, 2000, Chapter M-26.1, as
amended, the Council of the Town of Taber, in the Province of Alberta, duly assembled enacts as follows:

1. By-Law 4-2006 is hereby amended to include the following:
2.  That Section 27-1: Direct Control (DC-1) be created:

Direct Control (DC-1) District

In accordance with Section 27.4(d) of By-Law 4-2006, the DC-1 District is hereby given the following unique direct
conirol requirements:

Minimum Lot Area: I hectare
Maximum Lot Density: One house per approved loi
Minimum Setback from Top of Bank: To be determined after the Town's review and acceptance of a

geotechnical engineering report with appropriate technical
recommendations prepared by a qualified professional geo-
technical engineer. Town council may retain a professional
engineer either to conduct a geotechnical report or complete a
peer review of an existing report and advise council
accordingly, with respect to both top of bank and minimum
setback for all buildings from the top of bank.

Maximum Height: 10.5 meters

Minimum Landscaped Area: All landscaped areas shall be designed and maintained in
accordance with the relevant recommendations from the
geolechnical report.

Minimum Front Yard: 10 meters (subject to geotechnical study unless recommended
otherwise)

Minimum Rear Yard: 20 meters or more (if recommended by the accepted geo-
technical study)

Minimum Side Yard: 3 meters

All other district requirements shall be as Council deems necessary.

3. That Schedule “B", District Maps of the said By-Law is hereby amended by re-zoning:

Thelma Street Plan TB08AI Block 2-3

From Urban Reserve Residential (UR-R) to Direct Control (DC-1) as indicated in the sketch below:



= Highway 864

4. The remainder of By-Law 4-2006 and its amendments thereof not amended by this By-Law remains in full
force and effect.

RES. 38/12 READ a first time this 13" day of February, 2012,

RES. READ a second time this day of , 2012,
RES. READ a third time and finally passed this day of , 2012,
MAYOR

CHIEF ADMINISTRATIVE OFFICER



MEMO

Assoclated GLOHAL PERSPECTIVE
Enginearing = LoCAL FOCLS

Date: March 6, 2012 Flle: A.01.00
To John Henricks

From: Henry Vanderpyl, P.Eng

Project: 20103027

Subject:  Proposed Land Use Bylaw Amendment

March 5, 2012

Re: Proposed Land Use Bylaw Amendment 5-2012 (Thomas and Jean Menard property)

In reference to the Aug 12, 2011 letter from Thomas and Jean Menard addressed to Jim Coughlin, Director of Planning
and Economic Development, Town of Taber; (refer o p. 4 of Mr. and Mrs. Menard's letter to the Town has some
statements under the sub-heading "Associated Engineering") we provide the following comments:

1.

Our preference would be to address the servicing issues prior to rezoning, however the timing/sequence is more
of a planning matter.

Slope stability setback requirements need to be confirmed by a qualified Geotechnical Engineer. The base
contour data from the Town mapping does not appear to be accurate and should be tied into a topographic survey

to confirm the aciual elevations and slopes on the site.

We note that the Associated Engineering (Henry Vanderpyl) letter of December 7,2010 includes a reference to
the 'Record of Meeting' dated May 27,2010 and statements in these two items of correspondence include some

additional notes:

a. The AECOM geotechnical report was not reviewed by AE

b. The quotation “A sanitary sewer may be feasible to service in the interim with a septic system including
caveats on the titles to pay for ...." Needs to be read in context of the Record of Meeting. The Record of

Meeting also states:

*NOTE: We (Associated Engineering) are advisory engineers for the Town, we do not do the
approvals, so the use of the wording above Is "may’. There Is a procass to follow for approvals,
and the Town will make the ultimate decisions.” (bold type added for emphasis)

The sanitary sewer system “may” consist of an interim septic tank (closed system) with details to be engineered
and approved. At this time, we are not convinced that a seplic field system s appropriate for this site. One of the
first things that needs to be done is to confirm an engineering design that the sanitary sewer can be serviced by
gravity to the Town system. Interim systems shouid not become permanent unless they meet the Town's full
requirements. Gravity servicing to the Menard property may require deeper pips installations for the offsite sewer
mains.

BEST

Couhits

P 201 DI02TAO0_2010_Plan_Dévakplidwiiany 01 00_Advce\Manard Develogenanfiam_Joha Hanncks_Tabar_isnand-08-Mar-2012 Doc



Assocliated GLOBAL PLRSPECTIVE,
Engineering | LtOCAl FOCUS

Memo To: John Henricks
March 06, 2012
D

4, Sufficlent angineering analysis and recommendations that confirm the serviceability of the proposed developmant
naed lo be done. The Menard's letter has the following statement:

“In his recent letter, Henry van der Pyl said that engineering designs for sewer, water supply, and storm
water drainage need to be completed before any houses are built. We agree.”

This statement is okay, we seem to be in agreement that the engineering work is required but there are some
protocols that need to be followed to get the engineering work done before certain decisions are made.

5. The oulstanding llems include:
a. Slope siability setback limits should be tied 1o an actual topographic survey.

b. The NW Residential Area Structure Plan (ASP) showed the property as being located in a proposed
Environmental Reserve area. Utility sarvicing is typically not planned for in Environmental Reserve araas.
The ASP did not indicate any population allocation in the NW % section 7 area. As noled in the 1892
preambie for the North West Area Structure Plan Bylaw, the ASP establishes a framework for future
subdivision and development. We would be more comfortable if the ASP was revisited first prior to the
Menard's property being rezoned. Inconsistencies in the background planning documents need to be
resolved.

c. Ifthe property is to be considered for development, then the following items need to be engineered:
l. Topographic survey of existing ground contours and Geotechnical evaluation of slope
slability/satback requirements related to a topographic survey.

ii. Sanitary sewer connection to municipal pipe system. Is there a pump station required? Are offsite
mains required to be installed at a deeper depth to enabla gravity semvicing?

ii. Polable Water connection including fire flows, provision of hydrants (Fire protection)
iv. Storm water drainage — The developer (the Menards) has a requirement for Storm Water

Management to meet the Alberla Environment standards and guidelines. These need to be
addressed at the start of the development.

v. Accass: if the existing trail to SH864 is to be used for accass, then Alberta Transportation
approval is required for the highway access. No connection directly to SH864 is shown in the
ASP for the area north of 64 Avenue.

All onsite and offsite costs required to service the development need to be determined and accounted for (who pays for
what and when).

P 201 CIEIN00_2010, Plan, Developlidwnny'il 00_AdwcsiManand Devslopmantimam_Jahn Herstcks_Tabar_ Wenard-08-Me-2012 doc



Alberta Health Services

5009 - 56 Sireel Taber, AB T1G 1M8
Phone Number: 403-223-7230 Fax Number: 403-223-8733

LAND USE INSPECTION REPORT

Mall To: Our Flla Number: §11-0001087-4
A - 4800 50 Stroal Inspaction Date: March 14, 2012
Taber, AB TIG 1T1 Report Date: March 15, 2012
Faciiity Inspected: Site Address: A - 4800 50 Stresl
Town ol Taber Taber, AB TIG1T1

Facility Conlact’ Town ol Taber
Sie Phone: 403-223-5500 Sile Faoc 403-223-5530

Facility Calagory Lend Use, Development

Inspaction Type Demand Inspeclion: Othar

Action(s) Taken Otjeciion, Delerred - More Information Requined
Delivery Method: Hand Dallvery

Pian TBOGAL, Block 2 & 3; Within NW1/4 T-10-16 WaM

Alberia Heallh Services requires additional information regarding selback dislancas for the privale water and seplic systems. It is
unclaar If tha praposad lols could sustain private waler and saplic syslams while malnlalning required selback distances from the
housa, road, Slope, slc

It Is also recommeanded thal the applicant follow all other partinent bylaws, regulations and standards for this applicalion.

Should you have any quastions regarding this report, plaase do not hesilate to contact me at 403-223-T230.

W

Kali Sparks
Exaculive Officer

LU-524-000010 (511-0001087-4) Page 1 of 1



Kﬂmlukl Jilliann —

From: Belanger, Lomraine

Sant: Waednesday, March 14, 2012 7:37 AM
To: Koroluk, Jilliann

Cc: ‘john{@henricks.ca’

Subject: FW: Scan from a Xerox WorkCentre

Printed and in the file

Lorraine Belanger

Planning and Economic Development Assistant Town of Taber A4988 58 5T.
Taber, AB

TiG 1T1

483 223 5500 ext. 5551

Lorraine.Belanger@taber.ca

----- Original Message-----

From: Darcey.Schwab@atcogas.com [mailto:Darcey.5chwab@atcogas.com]
Sent: Tuesday, March 13, 2012 4:40 PM

To: Belanger, Lorraine

Subject: RE: Scan from a Xerox WorkCentre

Afternoon Lorraine,

I have reviewed your information regarding the proposal for re-zoning of Blocks 2 & 3, PLAN
78088 AI within NW 1/4-7-18-16- W4 and have no objections as ATCO Gas currently has no
facilities at the above mentioned location.

Thank you,

Darcey Schwab, C.E.T.
Engineering Design Technologist
ATCO Gas Lethbridge

418 Stafford Drive North
Lethbridge, AB T1H 249

Phone: (403) 388-5426

Fax: (483) 388-5428

Email: darcey.schwab@atcogas.com

----- Original Message-----

From: Belanger, Lorraine [mailto:lbelange@taber.ca]
Sent: Tuesday, March 13, 2012 2:54 PM

To: Schwab, Darcey

Subject: FW: Scan from a Xerox WorkCentre

As discussed on the Menard application.
Thanks

Lorraine Belanger
Planning and Economic Development Assistant Town of Taber A498@ 58 S5T.
i




Taber, AB

TiG 1T1

483 223 5588 ext. 5551
Lorraine.Belangerf@®taber.ca

----- Original Message-----

From: Koroluk, Jilliann

Sent: Tuesday, March 13, 2012 2:24 PM

To: Belanger, Lorraine

Subject: FW: Scan from a Xerox WorkCentre

Menard package

----- Original Message-----

From: ADM XeroxS675@taber.ca [mailto:ADM Xerox5675@taber.ca]
Sent: Tuesday, March 13, 2012 12:41 PM

To: Koroluk, Jilliann

Subject: Scan from a Xerox WorkCentre

Please see the attached document. It was scanned and sent to you using the Administration
Photocopier.

Attachment File Type: PDF

Device Name: ADM_XRX_5675
visit the Town of Taber at www.taber.ca.

The information transmitted i1s intended only for the addressee and may contain confidential,
proprietary and/or privileged material. Any unauthorized review, distribution or other use of
or the taking of any action in reliance upon this information is prohibited. If you receive
this in error, please contact the sender and delete or destroy this message and any copies.



Koroluk, Jilliann

From: Cressman, Rob

Sent: Tuesday, March 13, 2012 1:14 PM

To: Koroluk, Jilliann

Cc: Frank, Gordon; John Henricks

Subject: Fwd: planning depariment - approval request

Attachments: 2012 Re-zoning Town of Taber Planning Dapartmenl.pdf; ATT00001.Mm

Jill,

Re bylaw amendment 5-2012, I've reviewed my comments from the original land use bylaw amendment
application, and have the same comments on the current application to amend the towns land use bylaw. Costs
to provide services, to coristruct local improvements to Towns standards and that if development is to occur on
those lands that the owner-developer take measures at their cost to mitigate them using proven
dcsign/engineering practices.

My understanding is there have been slope stability/deterioration experienced in recent years by the MD of
Taber on the coulee wall(s) in the MD of Taber Park.

Ron Cressman

Director of Public Services

Sent from my iPhone




Municipal ‘District of Taber \

Admamisiraton Olco

TOWN OF TABER
A A

March 16, 2012 | MAR 16 2012
L

Mayor Ray Bryant ___RECEIVED

Town of Taber

4900A - 50 St.

Taber, AB

TG 1T2

Dear Mayor Bryant,

The intermunicipal Development Plan Committee passed a resolution to forward the letter of
March 14, 2012 that was submitted to the Committee from the M.D. of Taber to the Town of
Taber Municipal Planning Commission.

Pursuant to that resolution please find attached the letter from the M.D. of Taber.
Sincerely,

Ben Elfring
Chairman

Intermuniclpal Development Plan Committee

48008 - 50th Streel TABER, ALEEATA, T1G 1T2 PHONE (403) 223-3541 FAX: (403) 223-1799 WEBSITE: www.mdlabar.ab.ca




Municipal ‘District of Taber

| Wi

A
Ariman i

March 14, 2012

Town of Taber
4900A - 50" Streel
Taber, AB

T1G 1T1

Attention: John Hendricks

Dear John,

RE: Comments on Block 2 and 3, Plan 7808Al
NW4 7-10-16-4 Town of Taber
Redesignation to DC-1

Upon review of the Town of Taber's Notice of Public Hearing for Block 2, and 3, Plan 7808Al in the NW%
7-10-16-4, we offer the following comments:

« The proposal involves redesignating the subject property from Urban Reserve to a Direct Control
District — DC1. The subject property consists of two separately titled lots containing 5.58 acres

(2.26 ha) and 3.98 acres (1.6 ha) respectively.

» The subject property Is within the boundarles of the Northwest Residential Area Structure Plan
Bylaw A-322. Section 10.3 of the Plan states that "..., no subdivision or development will be
allowed to occur within the area structure plan boundaries which does not adhere to the plan.”

» Based on the information submitted, extension of municipal servicing to the subject property does
not appear to be proposed.

» The subject property has frontage on Thelma Street, a 66 foot wide road right-of-way as identified
in the 1912 Riverside Park subdivision. An approximately 50 foot (15.24 m) wide transmission
right-of-way runs along the southem portion of the subject property.

» The comments provided by the MD of Taber Subdivision and Development Authority In response
to previous subdivision and redesignation applications on the subject property regarding the
presence of springs, aclive slumping, consistency with the Northwest Residential Area Structure
Plan, septic, proximity of cil and gas wells and pipelines, and access should be reiterated.

+ The following additional commenls are recommended for conslderation:

o Redesignation of the subject property to Direct Conirol removes the opportunity for
appeal at the time of issuance of a development permit. As such, more clearly defined
direct control requirements are desirable.

It appears that several of the standards for the Direct Conlrol district are proposed to be

established at the time of the Town's review and acceptance of a geotechnical report. As
indicated in the Town's planning report, ". .there are slite servicing and geo-technical
Issues that warrant further consideration before giving landowners full development rights

49008 - 501h Street TABER, ALBERTA, T1G 1T2 PHONE (403) 223-3541 FAX. (403) 223-1799 WEBSITE. www.mdtaber ab ca



for single detached housing” (page 3). The MD of Taber, as an adjacent landowner,
should be provided the opportunity to revlew such issues at the time of the redesignation
application o adequately evaluale polential impacls to their interesls. As such,
recommendation for circulation of the accepled geotechnical study as part of the
redesignalion application, as well as clearly defined building envelopes, setback
requirements, and servicing requirements should be considered.

o The proposed direcl control requirements indicale a minimum lot size of 1 hectare (2.47
acres), given the tolal area of the subject properly, it appears there may be potential for
subdivision. Given this potentlal, it is again recommended that the accepted geotechnical
report be provided at the time of the redesignation application so adjacent landowners
can adequately evaluale potential Impacts to thelr Interest. In addition to the minimum lot
size standard, consideration should be given to recommending a minimum developable
area standard within the Direct Conlrol district as a measure for establishing adequate
building area, inciuding a reserve area for septic.

o The relationship between the slandards for the minimum setback from the top of bank,
the rear setback and the front selback warrant clarification. Additionally, the proposed 10
m front setback appears to conflict with the existing transmission right-of-way along the
front of the subject proparty.

Municipal District of Taber

c.c.: Intermunicipal Development Committee




Public Notice
Amendment to Land Use Bylaw 4-2006
Proposed Bylaw 5-2012

Taka nolice thal tha Town of Taber has received an application to amend Land Use Bylaw 4-2008 by
introducing proposad Bylaw 5-2012.

A public hearing and discussion of the proposed amendment will be held on Monday, March 26", 2012t
5:00PM in the Town Councll Chambers, Administration Buliding, 4900A - 50 Street, Taber, Alberia.

The bylaw proposes that Schedule "B", tha Land Use Dislrict Map of
Bylaw 4-2006 be amended by rezoning the following lands:

Thelma Street Plan 7808Al Block 2-3
From Urban Reserve Residential {UR-R) to Direct Control (DC-1) as indicated in
the sketch below:

..--""'"’.--F
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Highway 864

5 |
5

Coples of tha proposed amendment to Bylaw 4-2008 will be available at the Town Office, 4800A — 50 Street,
Taber, Alberta.

All those who are interested or who may be affected, are Invited to attend the Public Hearing. Oral briefs
may be put forward at the Public Hearing and those persons aftending may ask gquestions about the
proposad amendmant to Land Use Bylaw 4-2008 or any other related matters,

Wiritten briefs may be submitted to the Planning and Development Office. Such briefs should reach the Town
Office no later than Monday, March 12", 2012.

Jilann Koroluk
Development Officer
Phonae: 223-5500, ext 5527

Email: [koroluk@taber.ca




Plansing-Deperimen
Ar00-0 Seret
Land Use Bylaw Amendment Tober AB TIGITH

FORMF
APPLICATION NO: BYLAW NO:
RECIEVED DATE: Mmﬂ” ROLL NO:
FEE RECEIVED: Ay b Erf -0 ¢/

Aoglicant
I/We hereby make application to amend the Land Use bylaw:
Name; J €4n ﬂﬁj'}";‘lf*m‘t‘j m,g_qﬂ,f Phone: w2l vy 28y

Mddress: YU 30 8 Ave TiG'E2 calMe
Postal Code

Municipal Address: ‘y—L.gfmn Streef

Legel Description:  Lot:
Biock: 2 +3 Plon; 2808 A

Amendment Proposed: From: L~ ba., ﬂtlé‘-’-ﬂ" R selen Foal
To _Lf'l-‘ {,}EA Ei;y Re sielea bl

If applying for a text amendment, piease provide the proposed text, the relevant Section, If any, and an explanation
of the proposed smendment
A

Reasons In Supnort of ApplcANon (29 acer o propardy svakeate an sa0keation for Srundnert Bhe Town munt b provided weth 2
compiele concept i the Bnd. Please indicats everytiing wfeich & presontry bullt on b and, and any uie gr develoment proposed fbr that lang
0 provids watover maps, AITETS. and text you el &9 npededl)

c lefor  daterd Aoz g1 |2, 2011

Oote: /‘l-;fvrf 12, 204 Sonest ‘2{;‘, ':Z ey

The personal information requested on this form is being coliecied for the processng of & kand use byl emendment applicstion, under the
Buthority of the Muritipsl Government Act (MGA) and s protected by the Freedom of Inftemation and Protaction of Privacy (FOTF) AL ITyou
e Ty quistions sbout Bhe colieciion, contact OUF FOTP Coordinator ot ((0Y) 223-5500.




L Tc_an and Thomas Menaref hereby certify that [/We:

¥ am the registered owner, or
am authorized to act on behalf of the registered owner(s)

and that the information given on the form is complete and 1s, to the best of my knowledge, a true
statement of the facts relating to this application for approval. [/We hereby give my/our consant to allow
Mwawwnmmhmmmmmmmﬂmmmﬁ
Y

cecnitit o Date
Hm[tun]: 2e3 0fvs Phone (wk):

I'We, ot the
registered owner(s) of the land subject to this amendment, do hereby authorize
to act on our behalf with respect to this proposal to amend

the Land Use Bylaw.

Registered Owners’ Signature Date

Informalion requested an this form s being caliacted for the processing of o land use byl amendment spplostion, under the
of the Myuridipal Govemnment Act {MGA) and is protected by the Freedom of Inforrmation and Protection of Privacy (FOTP) AcL 1T you
By questions sbout the collection, contect our FOIP Coondinator af (#00) 23-5500.

!gi




Thomas and Jean Menard
4630 58 Ave
Taber, AB TIG IE2
August 12,2011

403-223-0845

Jim Coughlin
Director of Planning and Economic Development
Town of Taber

Dear Mr. Coughlin:

This is our second application to rezone two parcels of land we own on Thelma Streel. Please
accept this letter as the Reasons in Support of the Application component in the Land Use
Bylaw Amendment Form F.

The Town committed serious mistakes in handling our first application, as we described in our
presentation to the Town Council on July 18, 2011.
We are happy that the Town has recently decided to change the format of public hearings. Now

the Town Planner's recommendation will be presented at the beginning, so the applicant and the
public will have the opportunity to respond to 1t

We ask the Town 1o give us, for the first time ever, a chance 10 present our case in a fair and
Open Process.

We ask the Town to waive the second $600 application fee.
We also ask for expedited handling of our new application.

Put Al tbe Information on the Table
In this, the second time our application is considered, we want the opportunity o put all the
information on the table and examine it with the Municipal Planning Commission. This
information inchudes:

The Town's Land-use bylaw, which zones our land for future residential use, and currently
allows building a house on our land as a discretionary use.

The Town's Northwest Residential Area Structure Plan, which requires a geotechnical

engineering study be done on our land to determine which portions are stable and to
esmblish a new building setback limit. The ASP also recommends building houses on our

1



land.

Our Professional Geotechnical Engineer’s report, which establishes a new building setback
limit at a distance from the bottom of the slope of approximately 3X the height of the
slope, and concludes that the land is suilable for privaie septic systems.

Your response 10 our recent Freedom of Information and Protection of Privacy Act
requesi. Al the Town Council meeting on January 20, 2011, you stated your professional
opinion that, “Twenty to thirty years from now, houses built on that land will shide down
the hill, placing the Town in a position of legal liability, and the Town will have 1o
purchase the property.” In your response to our FOIP request, you admirted that you do
not have the necessary data to support this professional opinion. Basically, you misled the
Council.

The location where you, the Town Planner, think the building setback limit should be on
our land, together wilh the data that support this location. We ask the Town to give us this
information.

Provincial recommendations on setbacks from hillsides. The Province recommends that
the setback be placed where specified in a geotechnical engineer's report, or at a distance

from the toc of the slope equal to 3X the height of the slope (Sustainable Resource
Developmeni Standard Recommendations 1o Municipal Subdivision Referrals).

The M. D. of Taber's Land-use bylaw, which requires a building setback distance of 2X
the height of the slope, measured from the top of a steep slope.

The City of Lethbridge's Land-use bylaw, which defines how far away from a hillside is
far enough to build a house in Lethbridge. It requires a building setback distance of 4X
the height of the slope, measured from the bottom of the slope, following the
recommendation of Professional Engineers after recent problems there,

We ask the Town 1o give us any information collected by the Town Councillors that might
influence their votes.

We heard ramours that some houses in the M. D. north of the Town cemetery slid dowvm
the hill towards the river. We tried to confirm these rumours, but could find no evidence
of any houses sliding down hilis. Instead, there scems to be a comelation of false rumours
with the ttming of land nearby being offered for sale. Last year there was another false
rumour, this one involving Ryan Torrie's new house next door to our land, while our land
was for sale. We ask the Town to give us: the dates that houses slid down the hill in the
M. D, the land owners' names, addresses, a description of the damage, and the cost in
dollars 1o the M. D.



Recent actions by the M. D. of Taber, which in the last two years has approved two new
houses built by Ryan Torrie and Kenny Just, along the tops of the coulee.

Letters from the intemnal and extemal circulation that were presented at the first public
hearing, and our response to those letters (inchaded below).

We also recommend Fred Law's book, Planning Practice and Law in Alberia, and the
Provincial guidelines on good government, described in the Subdivision and Appeal Board

Training Manual,

Respense to Internnl and External Circulation
The replies by various agencies and people to the Town conceming our application to rezome our
land were presented a1 the public hearing on December 20, 2010. We subsequently gathered
information to answer these questions and concems.

M. D. of Taber
The M. D. of Taber raised the question of whether the proposed rezoning is consistent with the
meaning and intent of the Town"s Northwest Area Structure Plan.

As we discussed in the Public Hearing, the Northwest Area Structure Plan presents a plan for
what to do with land along the coulee tops that has building potential. 1t requires a geotechnical
engineering study be done on our land to identify which portions are stable, it requires a
building setback limit be established, and it recommends Jocating houses on our land to take
advantage of the views up and down the river valley (p. Al and A3).

The M. D. of Taber identified two significant engineering questions that need to be addressed as
part of our rezoning application: is the land suitable for building houses on, and is the land
suitable for building private septic systems? They identified these questions but did not answer
them.

Qur Geotechnical Engincer conducted a detailed study of our land and concluded that most of
the land is safe for building houses and for building private septic systems. He established a
new building sethack limit, which will prevent people from building too close to the hillside.

The M. D. of Taber recommended that building setback limits from nearby oil wells and
pipelines be observed. We agree, and note that our 5-acre lots have plenty of room for houses.

The M. D. of Taber raised the question of whether 8 deccleration lane is required on Hwy 864 ot
the intersection of Thelma Strect. Alberta Trensportation did not mention a requirement fora
deoeleration lene in their letter to the Town. So we called Alberta Transpartation to clanify their
position and talked 1o Leah Olsen (403-381-5426), whose initials are on the letter. She said that
they do not require & deceleration lane at the intersection. She also said that there is more traffic
going down the road into the M. D. Park than there will be oa Thelma Street with two houses.



The M. D. of Taber stated that they prefer a small number of houses on large lots, instend of
many houses on half-acre lots. We agree,

Assocliated Engineering

The Town's engineering consultant had the opportunity to provide the Town Council with
advice on the two significant engineering questions: slope stability and suitability for private
seplic sysiems. Henry van der Pyl chose not 1o address the two engineering questions in his
letier of December 7, 2010,

Howeves, in a previous letter to us and the Town Planners (May 27, 2010), the engincering
consultants said:

A sanitary sewer may be feasible to service in the interim with a septic system including
caveats on the tilles to pay for samitary sewer hook-up in the future to the exiension of
Town pipe system. Water will likely consist of cisterns [and bauled water] until the Town
pipe system is extended through neighbouring lands.

Whenever Town water and sewer pipes finally reach our land, the owners of the houses will pay
for and tie inlo the Town services because they are easier to maintain.

When we talked to the engineers in May, 2010, we discussed the possibility of closed septic
systems that do not release anything to the environment. The engineers replied that there are
variety of well-known engineering solutions, and that one or more will fit the situation. They
also said that the technology for septic systerns has improved in the last 20 years, so new
systems are safer than the old ones.

In his recent letter, Henry van der Py] said that engineering designs for sewer, water supply, and
storm water drainage need 10 be completed before any houses are built. We agree.

In preparing our application, we followed the Town's Land-Use Bylaw, which specifies what is
needed in an application to amend the Bylaw. It requires engineering details be provided for
private septic systems (if used) in order to amend the Bylaw for a subdivision of 4 or mare lots,
but aot for fewer (4-2006, section 19 C ix d). The Bylaw also requires detsils be provided for
potable water and storm water management for a subdivision of 4 or more lots, but not for fewer
(4-2006, section 19 C ix b and ¢). The details of the storm water management plan, of course,
will depend on where each house will be located on the 5 acres of land, which has not yet been

Our application concerns two lots, and it is appropriate to provide these engineering details
together with the building permit applications, at some time in the future. According to the
Land-Use Bylaw, our rezoning spplication is not premature.

Aiberts Health Department
The Health Inspector visited our land and concluded that it was unsuitable for private septic




systems because the land slopes 1o the north. He actually said this in his letter to the Town.

Qur Professional Engineer also noted that the land slopes to the north. In his professional
opinion, the slope of the surface does not affect the suitability of the land for septic systems.

The Alberia Health Department has a policy of not recommending private septic systems on any
land “surrounded by urban confines,” even if the land is geologically ideal. We agree with their
policy. For example, if someone were to purchase one of the small neighbourhood parks in
Town, there would certainly be enough land and the ground might have perfect conditions fora
seplic field. But these neighbourhood parks are surounded by urban development and are
unsuitable for a private septic system.

In sharp contrast, our land is surrounded by a 440-acre farm {they grew com last year), the M.
D.’s park and campground, and a rural house on 10 acres. This is fine example of land that is

not surounded by urban development.

The Town Land-Use Bylaw allows new private septic systems in Town (4-2006, section 19C ix
d). We think that our land it one of the few locations in Town where privaie septic systems are
appropriate.

Tez Urano, Tom Urane, and Hink Urano

The Urano brothers own the farmland south of Thelma Street.

Taz Urano submited a letier to the Town Council in support of our rezoning application.

Hink Ureno submitted a letter claiming that he owns part of Thelma Street. His claim is false.
1t is contradicted by his brother Taz Urano and by Alberta Land Titles.

Thelma Street has been continuously used as a public roadway for 100 years. Therefore, the
Town has the power to take back ownership of Thelma Street in order to recstablish public road
access to our land. Happily, this drastic action is unnecessary because Thelma Street is already

publicly owned.

Taber Fire Depariment

The Taber Fire Department said that it would teke them about the same length of time to getto s
house on our land as it would take them to get to Ryan Torric's house next door. 'We thank them
for responding Lo and containing a grass fire on our land two winters ago.

Taber Poblic Services

Taber Public Services said that they do no want to collect the trash or plow snow on Thelma
Street because doing so would expensive. There is a commonly used solution to their concems,
namely an understanding that the Town will not collect the trash or plow snow on Thelma
Street. That would be fine with us, and we will require anybody who buys the land from usto
also agree. Thelma Street is being maimained by Canadian Natoral Resources Lid. (Kevin




Jensen, 403-634-2446), and could be maintained in the future by CNRL and the owners of the
new houses.

We know that there is a danger to the Town if the Town agrees 10 spead no money maintaining
Thelma Street. There is & risk that ten years from now that the second owner of one of the
houses will ask, “Can the Town plow the snow on Thelma Street? At that point, the Town will
have to recalculate the cost of plowing, compare it 1o the property laxes being paid, and answer
either “Yes, we can,” or "No, we cannol."

We are also not asking the Town 1o pay for paving Thelma Street. The Town does not pay to
pave new strests in Town built by land developers. We expect the same treatment.

Money
The people who will live 1n the two new houses to be built on our land will pay a lot of money

to the Town in property taxes. Wayne Lamb at Benchmark Appraisal (403-381-0535) estimates
that the combined property taxes on the two houses will total approximately $15,000 per year.
These people will consume sorme Town services (library, parks, schools, landfill, etc.), but
approximately as much as two other families living in two other houses in Town, who pay &
combined property tax of, say, $5,000 per year.

There is a difference here of $10,000 per year of additionsl property taxes. The obvious
question is what services should the Town provide to these people? Remember, that if they
cannot build bouses in Town, they will build expensive houses out in the M. D., and will pay
property taxes to the M. D., instead.

Consider how much it would cost the Towa to plow the snow on Thetma Street. The road will
need plowing maybe 10 times every winter, and plowing will teke 15 to 30 minutes cach time.
According to Brian Kambeitz, running 2 snow plow costs the Town $120 - §145/Mhour
depending on the machine. Multiplying the numbers gives a cost of approximately $300 -
$700/year. Compared to the revenues of $15,000/year in property tax, this is not a scary
amount.

People of the Town

We talked 10 many people in Town about owr project and found an overwhelming Jevel of
support. We could easily have obtained many more signatures, but stopped when we found that
{with one exception) everybody had the same reaction, “You have an engincering study that
concludes the land is safe 10 build on. It is your land, you should be able to build on it™

Summery
‘We requesi a land use amendment for Blocks 2 and 3 within Man 7808 Al, to change the zoning
from Urban Reserve Residential to Low-Density Residential,

Taber's Land Use bylaw currently designates this Jand s Urban Reserve Residential, which
states, “The purpose of this Distriet is to regulate the subdivision and development of land in




anticipation of eventual development for urban residential uses."”

The urban design objectives in the Northwest ASP indicate the plan will provide a range of
housing for various income groups and take advantage of the scenic vistas provided by the
Oldman River Valley. The plan contemplates this by incorporating “estate style” lots along the
coules edge where geotechnical considerations allow for such development.

Although the land is shown in the Northwest ASP within a zone |sbelled environmental reserve,
this designation holds no legal implication in this instance. [t was labelled this way &s a holding
designation unti] geotechnical work was completed, ensuring that it was appropriate for
development.

While these Jots are not contiguous with the established urban Fabric of the town, it is important
to remember that estate-style dwellings ravely are. This type of dwelling appeals 10 purchasers
who can afford and desire 1o live in unique and attractive surrounding separated from typical
urban densities. We ask Taber's approval authority 10 provide this type of development within
the Town's urban boundaries instead of compelling house builders to go into the surounding
Municipal District.

The M. D. of Taber allows country residential, estate-styled developments within their
boundaries, including new houses along the tops of conlees. Therefore, if the Town does not
accepi this development on our land, more houses will be built in the M. D., and the M. D. will
collect the property taxes.

Also, agricultural land in the M. D. must be taken out of production to facilitate this type of
growth. By contrast, our land is sitting vacant and unused, its use could be improved by
allowing houses to be built on it

Since 1911, Thelma Strect has provided Jegal public access from these parcels to Highway #864.
Upon the issuance of development permits, Thelma Street can be upgraded 10 a suitable
standard.

A recent geotzchnical engineering study concluded that these lots are suitable for building
houses and the houses can be serviced through private septic systems.

The requirement for sufficient land for private septic systems means that the land cannot
currently be subdivided into parcels smaller than 2.5 acres, regardliess of the zoning. This will
remain true for a Jong time 10 come; uatil the Town's sewer pipes are extended 10 this part of
Town. At that time, 75 or 100 years from now, the land could be subdivided into smaller parcels
to facilitatc additional development, which will help pay for the construction of the sewer line.

Lastly, allowing residential development in this area would lead to a decrease in mischief, which
is currently taking place on the parcels in the form of garbage dumping, trespassing, and
uncontrolled bueming. The concept of having “eyes on the sireet” is a contemporary planning




principle to reduce these problems.
We think that allowing houscs (o be built on these parcels will provide a positive benefit to the

243“3 'f/‘”“”/

Sincerely,

Jean and Thomas Menard






Land Use Bylaw 3-2010
Land Use District Map




Ar Photo of eubjoct lands for Land Uso Bytow Amsondment 3-2010




Koroluk, Jilliann

From:

Sant:

To:

Subject:
Attachments:

Hi Jillian,

Attached are three pdf files that I want added to my rezoning application.

Thanks,
Thomas

Thomas Menard [tmenard@gmail.com]

Monday, March 19, 2012 7:08 PM

Koroluk, Jilliann

Re: IMDP

Menard March 19.pdf; Reporl title and plot.pdf; Consent Order.pdf

P ———



Thomas Menard
4630 — 58 Ave
Taber, AB TIG |E2

tmenard@gmail.com
March 19, 2012

Jillian Koroluk
Development Officer
Town of Taber

Hi Jillian,

I have received a copy of the agenda for the Municipal Planning Commission meeting
today.

Attached are two documents that I want added to my application to rezone my land.

Excerpts from the geotechnical engineering report
I submitted a copy of this report to the Town a long time ago. I want it to be
perfectly clear that this report is part of my application. This report fulfills the
requirement in the Town's Northwest ASP that a geotechnical engineer must conduct
a slope stability study on my land and establish a new building setback limit.

Please note that the building setback limit established by my engineer (see attached
figure) is presented on a topographic map, drawn by surveyors who worked with my
engineer. Thus, the diagram fulfills the requirement made recently by the Town's
civil engineering consultant for just this sort of diagram. The Town's consultant
failed to notice that this figure was included in my engineer’s report.

By the way, the Town's engineer has requested notification of the cost, in advance,
that a private developer will pay to install a private septic system on private land.
That is none of his business.

I also disagree with the Town engineer's request that I provide engineering drawings
and prices for tying my land to the Town's sewer pipes. I do not know in what year
such work will be done and 1 do not know what technological changes there will be
in the next 50 - 100 years.

Consent Order from the Alberta Professional Planners Association
This Consent Order describes mistakes that the Town staff committed last year in




handling my previous application to rezone my land. The APPI declared that Jim
Coughlin's actions were unprofessional, they fined him, and suspended his
professional registration.

The Consent Order is the documentation to support my request that the Town Council
waive the second $600 application fee. | had to pay the fee a second time to starl the
rezoning process again 5o that I would finally get a fair and legal process.

Sincerely,

Thomas Menard



AECOM

Thomas Menard
Geotechnical Evaluation of Lot 1, Block 2 & 3, Plan 07808, Taber, AB

Prepared by.

UMA Engineering Ltd. doing business as AECOM
514 Siafford Drive North
Lethbridge, AB T1H 282

Date: December 15, 2008
File #. G273-001-00\RPT-08-060
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Zan Gullickson, B.Sc., AIT | Jiejun Zhao, B.Eng

PERMIT NUMBER: P329
The Association of Professional Engineers,
Geologists and Ceophysicists of Alberta.




AECOM

Executive Summary

AECOM has used careful investigation, rigorous analytical techniques, and leading edge technology to
provide safe, reasonable recommendations as required for this project to proceed. The location of this
development offers features that make it a desirable site to live on. The spectacular view of the Oldman
River valley and the ample size of the building lots will support the development of an attractive country
living experience. However, the proximity of the building siles to the siopes descanding to the valley floor,
the complex nature of the soll strata and the subsurface moisture conditions have resulted in complexdties
that needed to be addressed within the geotechnical investigation, AECOM's responsibility for this type
of project is to identify safe building locations periaining to their foundation and infrastructure
requirements. In order to do so, it is important that AECOM investigate and understand the subsurface
soll and water conditions.

AECOM has developed the location of a setback line that delineates the location closest to the crest of
the slopes within which any building envelope should be considered. This setback line should be
considered when designing the shape and size of the bullding lots, and represents the absolute limit for
buiiding construction. These slope stability limitations have a profound impact on the size of the available
property that is suitable for building development, but still allow for bullding lots that would approximale
the initial site layout sketches supplied by the client.

Care should be taken on this property to preserve, as much as possible, the native vegetation that exists
down slope from the setback line. Other considerations such as slope grading around buildings and

providing good, positive drainage away from buildings should be provided.

Some mitigation measure as outlined in this report will be required in order to build septic fields, but these
limitations do not preciude the installation of on-site sewage treatment facilities where required.

The recommendations in this report will provide Information to facilitate the development of a physically
stable and sustainable country living subdivision. Adhering to the recommendations should allow this
project to proceed, as all government policies and regulations and common engineering factors of safety
will be mel.
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IN THE MATTER OF A HEARING PURSUANT 10O THE
PROFESSIONS AND OCCUPATIONAL REGISTRATION
ACT, R.S.A. 2000, c. P-26, AS AMENDED:;

AND IN THE MATTER OF A HEARING INTO T[HE
CONDUCT OF JAMES COUGHLIN, ALBERTA
PROFEESIONAL PLANNER, PURSUANT 10 TIIE
PROFESSIONS AND OCCUPATIONAL REGISTRATION
ACT, supra,

AND IN TIE MATTER OF A HEARING INTO THE
CONDUCT OF JAMES COUGIILIN PURSUANT TO A
COMPLAINT BY THOMAS AND JEAN MENARD
REGARDING PROFESSIONAL MISCONDUCT;

CONSENT ORDER

:D STATEMENT OF F

1. At all material times Mr. James Coughlin (“Mr. Coughlin™) was employed as Dircctor,
Planning and Economic Development, with the Town of Taber, in the Province of Alberta.

2. At all material times, Thomas and Jean Menard (“the Mepards™) werc the owners of 3 legal
lots composed of 14 acres in the Town of Taber ("1'own"), in the Province of Alberta (“the
Menard Lands”). The Menard Lands bordcred a provincial road.

3. The Menard Lands located in the Town's northwest comner, just east of Highway 864, were
designated Urban Rescrve residential.

4. Al all material times there has bcen a question of the slope stability of the Menard Lands. As
a result, the Morthwest Residential Area Structure Plan ("NASPE") for the Town required a
geotechnical cngincering study to be completed before any determination was to be made as
to the suitability of the Menard Lands for building houses.

5. The Menards applied to the Town for re-subdivision of the 3 lots to move the interior lot
boundarics for the purpose creating three building sites ("Subdivision Application”).

6. Mr. Bill MacMillan, P. Eng. (“Mr. MacMillan™) prepared an August 28, 2008 gcotechnical
engineering study based on investigation of the subsurface conditions of the Mcnard L.ands to
provide peotechnical recommendations for construction ol houses on the lands ("McMillan

Report”).

AIZSSTSCAL_|AWY (7374154




7. The MacMillan Report was subject to the normal qualifications and considerations, and also

staled:

“the location ol this development offers features that make it a desirable site to live
on. The spectacular view of the Oldman River valley and the ample size of the

building lots will support development...;"

“the location of a setback line...delineates a location closest to the crest of the slopes
within which any building envelope should be considered;”

“The rccommendations in this report will provide information to facilitate the
development of a physically stable and sustainable country living subdivision.;” and

"It is important to recognize that the intention of the developmental setback is not to
prevent [uture slope [ailures. Rather, it merely pravides information so that buildings
can be positioned so that they are not immediately atfected by slope failures.
Furthermore, whilc the stability ol the slopes within the confines of the recommended
sctback line is considered acceptable for normally expected natural events such as
wind, rainfall, snowfall, elc, instability may occur during more extreme events. "

8. On January 11. 2010, the subdivision authority of the Town mct to consider the Subdivision
Application. Mr. Coughlin provided a written background document which included a
recommendation 1o the subdivision authority He also madc a verbal prescntation at the
meeling where he summarized his conclusions with respect to the Subdivision Application,
as follows:

(i)

(ii)

The Environmental Reserve (“ER™) designation of the land was (o keep land that
was not developable due to its physical nature as open space;

The creation of 3 new lots in the arca would be fragmented and isolated;

(iii)  The cost for infrastructure would be very high duc to the isolated location of the

site;

(iv)  The physical nature of the lots could cause slumping or erosion;

(v)

The scptic sysiem proposed could create long-tcrm problems.

9. Some of the summary provided by Mr. Coughlin at the January 11, 2010, mccting was not
accompanied by appropriate information in the summary or in the background information

provided. Specifically:

AIZS4TRCAL

the designation of the proposcd subdivision site as ER as noted in the NASP was not
pursuant to the provisions of the Municipal Government Acr ("MGA") and this
information and the potential implications of designation as an ER under the MGA
should have been provided;
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b. information in the MacMillan Report with respcet to suitability of the land and
selback recommendations should have been provided; and

c. the concerns of the Municipal District of Taber ("MD of Taber") with respect to the
McMillan Report and the location of percolation tests and accompanying implications
on determining septic suilability within the building envelope should have been
described with more clarity in the background document.

10. Mr. Coughlin did not properly consider the applicable Provincial Sustainable Resources
Development puidelines regarding the environmental sensitivity of the lands involved.

I1. Mr. Coughlin's summary that "The physical nature of thc lots could cause slumping or
crosion” was beyond his cxpertise as a Planner. The basis for his opinion, including the fact
that he had considered no peotechnical enginecring report other than the McMillan Report
should have been stated.

12. On December 20, 2010, the Town held a public hearing to discuss an application to resone
the Menard Lands ("Rezoning Application"). The Mcnards were not provided with intcrnal
memoranda and third party materials submilted to the Town in respect of the application.
Mr. Coughlin did not take sicps to ensure that interested parties, including the Menards were
provided with the internal memoranda and third party materials prior to the public hearing

13. It is acknowledged that the Menards have a subsequent subdivision application before the
Town.

AGREED FINDINGS

I. That, with respect to the land usc and subdivision applications by the Menards, Mr.
Coughlin provided incomplete information in rclation to the geolechnical conditions
of the Menard Lands, including the implications ol designating the land as
Environmental Reserve and the potential implications of purchasing the Lands
pursuvant to the Municipal Gavernment Act and the specific concerns of the MD of
Taber regarding the mcthodology upon which the geotechnical study was based.

2. That Mr. Coughlin provided an opinion rcgarding slope stability that is beyond his
expertise.

3. That Mr. Coughlin did not properly consider the applicable Provincial Sustainable
Resources Development recommendations nor specific requirements for designaling
Environmental Reserve in Alberta in that he failed o consider current requirements of
the Land Use Bylaw and the Northwest Residential Area Structure Plan regarding the

development of environmentally sensitive land.

4. That Mr, Coughlin did not provide his recommendations regarding thc Rezoning
Application to thc Menards and their advisors prior to the December 20, 2010 public
hearing and did not provide copies of responscs from referral agencies that were filed
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at the hearing.

WL : ES

It is acknowledged by Mr. Coughlin and the APPI that Mr. Coughlin’s conduct constitutes
prolessional misconduct by Mr. Coughlin.

NO RIGHT TO REVIEW OR APPEAL

Ihe APPI and Mr. Coughlin agree that there shall be no review or appeal from this Order
notwithstanding ss. 35 and 37 of the Professional and Occupational Associations Registration
Act, R.S.A 2000, c.P-26.

ORDERS AS TQ SANCTIONS

The Hearing | ribunal orders that the appropriate sanctions in the circumstances of this matter are
as follows:

1. A Reprimand shall issue as against Mr. Coughlin

2. Mr. Coughlin shall be suspended from the use of the title of Registered Professional Planner
for a period of two (2) years.

3. Mr. Coughlin shall pay costs representing 50% of the costs of the investigation and hearing
into this matter up to a maximum of Five I'housand ($5,000.00) Dollars within six months of
the date of this Order.

4, Therc shall be a publication of these findings and the orders on a “with names” basis

DATED at the City of Calgary, in the Province of Alberta, this 26™ day of Scptember, 201 1.
J _ :

= st ¥ e J’_-'
..... . ) A "0 T = WSS J ) S =
Witnss “ JAMES COUGHLIN

DATED at the City of (sskss . in the Province of Alberta, this < & day of September,
2011. =N
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Alberta Professional Planners Institute
Per: W o
DATED at the City of Calgary. in the Province of Alberia, this 26™ day of September, 2011.

Hearing Tribunal of the
Alberta Professional Planners Institute

“/V.rﬁ/ Ince -47
Cu:mm Gourley :
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SECTION 25: Urban Reserve Residendal (UR-R) DISTRICT

1. Paposc

The purpose of this District is to regulace the subdivision and development of land in
anticipaton of eventual development for ushan residential uses.

2 Deses

No person shall use any lot or erecy, aher or use any bailding or stracture for any
paspose except one or mare of the following:

Peomitted Uses
(@) Existing Agricaloral Operss

Discretionary Uses

{(8) Accessory Building, Structare or Use
{b) Single Detached Dwelling

(9 Dugous

{d) Home Occupaton

{8 Keanel

Minimum Lot Area: Discretion of the Development Authogity
Maximem Lot Density Per Quaster Section: 1 residential Jot phus the balsnce
Minimum Lot Width: 30 metres

Minicrum Front Yard: 30 metres

Miniorum Rear Yand: 7.5 metres

Blinimum Side Yard: 7.5 metres

Jow 10, 0008
- 154 -




SECTION 4: Low Density Residential (LR) DISTRICT

. FURROSE
2. 1LSES

No person shall use any lot or erect, abter or use any bulding or structare for any
parpose except one of more of the following:

Permirted Uses

(a) Gamge (swached)
() Pack

In addition to the General Land Use Provisions conmained in Section 3, the follouwmg
segulitions shall apply o every development in this district

Minieum Lot Area: 595 mt
Minimum Lot Width: 17 metzes
Minmmom Front Yasd: 7.0 metres
Minimum Resr Yord: 7.0 metres
Minimum Interior Side Yard:
) Rear Lanex 1.5 memwes
b}  Laoeless: 1.5 metres if gamge sttached; 3 metres
oo one side and 1.5 metres on the other
if oo attached garage
Minitrun Bxtegior Side Yard: 3.0 metres
Maximum Building Height 105 metres




SECTION 4: Low Density Residential {(LR) DISTRICT

No accestory building or structure shall be erected in any yard other than the intetior
side yand or rear yard and shall be no closer to any lot Ene than 1.5 metres (5 fet). This

special requirement shall aot be applied to gasages.




SECTION 27: Direct Control (DC) DISTRICT

1. Puposc

This district is intended to allow flexibility for approval of uses on suitable sites which
have potential for a variety of different uses. On sites designated as Direct Control,
Council is willing to consider proposals that do not unduly interfere with the ameniries
of the neighbourhood or materially intecfere with or affect the use or emjoyment or
vahue of neighbouring properties.

2 Uscs

No person shall use any lot or erect, alter or use any building or structure for any
purpose except one or more of the following:

Permitted Uses
(a) Any use Council considers appropriate

Discretionary Uses

(a) Accessory Buildings and Structures
(b) Public Uses

(c) Ualitics

3. District Requirementa

In addition to the General Land Use Provisions contained m Section 3, the following
regulations shall epply to every development i this district

Minimum Lot Arca and Lot Width: As Council deems necessary having regard to the

namre of the use.

Maximum Lot Density: As Council deems necessary.
Minimum Setbacks: As Council deems necessary.
Maximum Height: As Council deems necessary.
Minirmum Landscaped Area: As Council deems necessary.
Signage: As Council deems oecessary.

4. Appoval Progadures
(a) Before Council considers an application for a use in the Direct Control dismice,

they shall:
TVl TOWH OF TABER LAND USE BYLAW
Jone 11, 2004




SECTION 27: Direct Control (DC) DISTRICT

®

©

(@

Joue 12, 2008

() cause notice to be issucd by the Development Officer in accordance with the
notification procedures of Section 2 of this by-law to all those located within
100 metres of the boundaries of the property subject ro the application.

() hear any pessons that claim to be affected by the decision on the application.

Council may then approve the application with or without conditons or refuse
the application.

Council hereby delegates to the Development Officer decision-making authority
for all discretionasy uses listed for this district, including distrct requirements.

Each site to which Direct Control is applied shall be given its own unique Direct
Control requirements or provisions. In onder to distingwish one Direct Control
site from another, each site shall be idenafied on the Land Use maps by its own
unique DC suffix number. For example, the first tme Direct Control is applied
under the provisions of this Land Use by-law, that Direct Control district will be
identified as DC-1.




From: Henrhchy, John

Bonk: Tossday, Octobor 11, 204 1 1243 PM

To: Arwei, ST O

Ca: m : Botasgor. Lormasnd
Subjest: GooTech Evaduston Tober {rapor irem Dec 08)

Mr. Majid, Tom Menard has advised that we 4ra wi lcome o forward queshons regarding the geo technicyl report
praparsd by AECOM on December 15, 1008, Although s phone call miry be of sukilancs ulimately, | thought it bestto
oMer my questions mwriting 10 you hive 3n oppoanunity to conakder your responses. Dur primary goal ls to ensure that
sy houses [any development in fact), f epproved for cantiruction on these lends, will be sate from skops indabillly for
ol deaat 100 yesrs. Iy initla] raad of this report has not ghin me thad sisurance but o you ore able [0 addness my
aurestions below, perhaps it 1 possible to gt thet ssursnce. Perhajn the deetiopment setbacks will have Lo be -
derfirved ared wa moy nesd mors olarity on sl Srecturs and impsns of groundwa ber sad wban Lngation priciiies on
siope stabifiny in this ares but let's start o Least wath oy quedtions nd see whirl Uni LakeS wi. Tour swifiagness 10 ssisl

I greatty sppreclsted
Ouenlony.

1) Flasss danfy how “1op of bank™ aad "Botom of tope™ weie telected. Pevhapt defining these terms for the
purpases of this repart, using sccepied induriry definltions would be helphsd,

2] Plesse sty the report's ternc “undeveloped sreas”. if “developed srear” i3 definsd, could we mauma sl other
areas are “undivtioped™ for the purposss of this neport? IT 5o, defining “desrioped arras™ may alio nislst the
readar.

3] Cleifcstion ls regquined with respect to "groundwaler” and the Bnk behaeen “entess proundwealer” referenced
inSection 4.2 snd the polnts in Section T4 whirein [ ls aobed thal eacens water may result in movement or

Enstebdlty
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wrhures e properTy ownes thelt investmend i safe for o remsonable glanring period. 100 years It tomeesnty
underitood aithough often usad 51 o probabiity [Le. 1° 100 year storm). However o higher deva] of xiety and
protection i desiabis st we 218 open to better nays of confirming our imeat. For mxasmple, B3 LS vty
factor pves o higher leved of exruranoe than 100 year, please nots this In your repest 8§ your prodessionat
dvice and opivion. What wa are cftieatsly trying €0 3vold I3 0 report that recommeads § e s sade todey but
may agt Lnfacy be sife tomenrew depending on changing condit om. Proparty ewnars need better gultance &5
wiill the Developmgm Authonty
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Section 641 — Municipal Government Act



‘Saction 641

RSA 2000
__MUNICIPAL GOVERNMENT ACT Chaplar M-26

may not be made by the same or any other applicant until the time
stoted in the land use bylaw has expired.

(6) A land use bylaw may authorize a development authority to
decide on an application for a development permit even though the
proposed development does not comply with the land use bylaw or
is a non-conforming building if, in the opinion of the development
authority,

(a) the proposed development would not

(i) unduly interfere with the amenities of the
neighbourhood, or

(ii) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(k) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.
1995 c24 595; 1996 c10 558

Designation of direct control districts

841(1) The council of a municipality that has adopted a municipal
development plan, if it wishes to exercise particular control over
the use and development of land or buildings within an area of the
municipality, may in its land use bylaw designate that area as a
direct control district.

(2) Ifadirect control district is designated in a land use bylaw, the
council may, s@mhwmﬂmblemurplm re;ulll:md

control the use or development of land or buildings in the district in
any manner il considers necessary.

(3) Inrespect of a direct control district, the council may decide on
a development permit application or may delegate the decision to a
development authority with directions that it considers appropriate.

(4) Despite scction 685, if a decision with respecttoa
development permit application in respect of a direct control
district

{a) is made by a council, there is no appeal to the subdivision
and development appeal board, or

(b) is made by a development authority, the appeal is limited
to whether the development authority followed the
directions of council, and if the subdivision and
development appeal board finds that the development




RSA 2000
MUNICIPAL GOVERMMENT ACT Chapler M-26

authority did not follow the dircclions it may, in
accordance with the direclions, substituie ils decision for

the development authorily’s decision.
1945 24 2951996 < N 859

Permitied and dlscretionary uses
642(1) When a person applies for a development permit in respect
of a development provided for by a land use bylaw pursuant to
section 640(2)(b)i), the development authority must, if the
application otherwise conforms to the land use bylaw, issue a
development permit with or without condilions as provided for in
the land use bylaw.

(2) When a person applies for a development permit in respect of a
development that may, in the discretion of a development authority,
be permitied pursuant to section 640(2)b)(ii), the development
authority may issue a developmen! permit with or without
conditions as provided for in the land use bylaw.

{3) A decision of a development authority on an application for a
development permit must be in writing, and a copy of it must be
given to the applicant.

{4) Ifa development authority refuses an application fora
development permit, the decision must include the reasons for the

refusal.
1995 c24 595

Non-conforming use and non-conforming bulldings
643(1) Ifa development permit has been issued on or before the
day on which a land use bylaw or a land use amendment bylaw
comes into force in a municipality and the bylaw would make the
development in respect of which the permit was issued a
non-conforming use or non-conforming building, the development
permit continues in effect in spite of the coming into force of the
bylaw.

(2) A non-conforming use of land or a building may be continued
but if that use is discontinued for a period of 6 consecutive months
or more, any future use of the land or building must conform with

the land use bylaw then in effect.

(3 A non-conforming use of part of a building may be extended
throughout the building but the building, whether or not itis a
non-conforming building, may not be enlarged or added to and no
structural alterations may be made to it or in it.

(4) A non-conforming use of part of a lot may not be extended or
transferred in whole or in part to any other part of the lot and no

e
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TABER Agenda Item No. 8 (a)
TOWN OF TABER
MUNICPAL PLANNING COMMISSION REQUEST FOR DECISION
Subject: Advice to Council Regarding Bylaw 5- Date of March 19", 2012
2012 Agenda:

Prepared By: Jilliann Koroluk, Development Officer

Attachments: Document Package for Council— 1" Reading
Overhead Maps Showing Utility Right of Ways
Section 641 — Municipal Government Act
Comments Recelved Regarding Bylaw No. 5-2012
Intermunicipal Development Planning (IDP) Commitiee Meeting Package
Intermunicipal Development Planning (IDP) Committee Comments
Topic: Tom and Jean Menard

Thelma Street: Block 2 and 3; Plan 7808Al

Amendment to Bylaw 4-2006

Re-zoning of land from Urban Reserve Residential (UR-R)

to Direct Control (DC)

The Town of Taber received an application (August 22, 2011) to re-designate the above
noled parcel. The proposed re-designation is intended to facilitate development of two
homes on existing parcels (see drawings included with application) in an area located just
south of the MD park at the north edge of the Town limits. No municipal sarvices are in the
immediate area. Surrounding properties are zoned UR-R. The proposed re-designation
would re-zone the land from Urban Reserve Residential (UR-R) to Direct Control (DC) (see
attached definitions). Council gave first reading fo this proposed amendment to the Land ||
Use By-law on February 13, 2012.

This application has been referred to the Municipal Planning Commission for advice to
Council. This can be a good forum for ensuring that a number of important issues are
identifled and considered in advance of the public hearing before Council. Any and all
issues raised at MPC can still be raised at the public hearing but all parties may be better
prepared to ensure that Council hears all pertinent facts and arguments for or against the

proposal.

Although the applicant applied for a Low Density Residential District, Council refused to
consider that proposal but instead gave first reading to an amendment to a Direct Control
District. This ensures that future development proposals for this property are considered first
by Council and their decision is final. There is no appeal.

punoiBjoeg

Cont'd




The report prepared for Council at first reading is atlached as background to this report.

The North-West Residenlial Area Struclure Plan designales these lands as Environmental
Reserve due to slope stability concemns but it is intended that prior to development, more |
detailed geo-technical evaluations can be completed that more accurately define the limits |
for safe residential development. The applicant retained a geo-technical consultant who|
advised that safe limits can be defined on these properties for single family homes, subject |
to their oversight of construction and other conditions and qualifications.

If this zoning proposal Is approved, more detailed work is required by the developer to more
precisely define and survey the precise limits for development. Without that additional
information, it isn't appropriate to approve any development on these sites. Howaver, before
embarking on this more detailed assessment, the developer wants an indication from
Council as to whether or not Council is prepared to allow any new housing on these lots al||
this time. Approval of a DC District would provide that indication, subject io the regulations
contained in the site-specific designation (see proposed bylaw attached).

Other relevant considerations Iinclude public access to each site, proximity to existing oll
wells and pipelines, as well as the need to extend municipal services, or if development can

be allowed on private (i.e. septic and water well) services.

In addition, this proposal could be considered “leap frog" development based on current
municipal priorities. At the same time, it is important to acknowledge the fact that these lots
exist and that the owners have a right fo pursue any and all options avallable for

developmant.

Typically the issues associated with slope stability would be managed at the time of
subdivision but in this case, the lots have existed for approximately 100 years so that
approach is not available to the municipality. This is an instance where other tools in the
planning toolbox need to be used; in this case, Direct Control allows for a balance to be
observed between potentially competing Interests. However, Councll is under no obligation

to approve the zoning proposal.

Adjacent property owners, as well as affected agencies have been notified in accordance
with Section 606 of the Municipal Government Act. The attached comments were received
in regards to this application.

This application has been referred to the Intermunicipal Development Planning Committee,
for comment on March 15", 2012. The comments arising from the meeting will be included

1. That Municipal Planning Commission recommends that council give 2™ and 3™
Reading to Bylaw 5-2012.

2 That Municipal Planning Commission pot recommend that council give 2™ and 3™

as an attachment on Monday, March 19", l
Reading to Bylaw 5-2012. '

Recommendation: Staff recommendation may be provided unl?rl:h 19*, 2012
R ‘

Approvel Deta: Diractor of

Planning and -:".'
. ] O i ____,..-ﬂ"/.-'-’




Comments Received Regarding Bylaw
No. 5-2012




Excerpts from the Intermunicipal
Development Planning Committee
Meeting Package




A 4800 50 ST TABER, AB CANADA T1G 1T1
TELEPHONE : (403) 223-5500 FAX (403) 223-5530

TUOWHN OF
TABER RECEIVED

NOTICE OF PUBLIC HEARING M.D. OF TABER
March 26, 2012 at 5:00PM at the Town of Taber Council Chambers FEB 2 J EUII
Regarding a proposal for Re-zoning of Land REEVE :

DROOA Em% B T
BLQBK!I-:!.PLAHTME% SEF'EE r.:ﬂls —
WITHIN NW %-7-10-16 W 4™ M ASSESSOR

oV T R
Proposed Land Use Bylaw Amendment 5-2012 N~
Rezoning form Urban Reserve — Residential (UR-R) to Direct Control (DC-1) I i Eﬂﬁmff;_'ickf

n/Jon H.

February 24, 2012

The Town of Taber Depariment of Planning & Economic Development is in receipt of an
application for re-zoning a property located at the northwest boundary of the Town of Taber.
The proposal Is to re-zone land currently designated Urban Reserve - Resldential (UR-R) to
Direct Control (DC-1). The Land Use re-designation proposed, if approved, Is intended to allow
for single detached housing on two existing lots, with private (l.e. not municipal) services. These
lots, created in 1911, back onto nearby coulees. The re-zoning bylaw amendment |s designated

by Bylaw 56-2012.
The Town of Taber Council gave First Reading to Bylaw 5-2012 on Monday, February 13, 2012,

As per the requirement of the Municipal Government Act (Sections 692.1 and 692.4), the owner

of the subject property and owners of adjacent properties are hereby notified that a Public
Hearing will be held on March 26, 2012, at 5:00P.M. at Town of Taber Councll Chambers at A-

4900 - 60" St. Taber, Alberta.

Please return comments to the Town of Taber: Department of Planning and Economic
Development by March 12, 2012.

Sincerely,
AL o Kootk | Derveronmenk Optucen

John Henricks, MCIP, RPP
Town of Taber
Acting Director of Planning and Economic Development

Ik
Attachments

amall: town@taber.ca
www.taber.ca




Public Notice
Amendment to Land Use Bylaw 4-2006

Proposed Bylaw 5-2012

SEE—

Take nolce thal the Town of Taber has recelved an applicalion lo amend Land Use Bylaw 4-2006 by
Introducing proposed Bylaw 5-2012.

A public hearng and discussion of the proposed amendmant wiil be held on
5:00PM In tha Town Councll Chambars, Adminlistration Building, 4000A — 50 Streal, Tabar, Albarla.

The bylew proposas thal Schedule "B, the Land Use Dislrict Map of
Bylaw 4-2006 be amendad by razoning tha fallowing lands:

Theima Street Plan 7808Al Block 2-3
From Urban Reserve Residential (UR-R) to Direct Control (DC-1) as indicated In

g

i
Copiles of the proposed amendment to Bylaw 4-2006 will be avallable at the Town Offica, 4800A - 50 Street,
Taber, Alberta.

All those who are Interestad or who may be affected, are Invited to attend the Public Heanng. Oral biefs
may be put forward at the Public Hearing and those persons attending may ssk questions about the
proposad amendment to Land Use Bylaw 4-2008 or any other related matiers.

Written briefs may be submitted fo the and Davelopmant Office. Such briafs should reach tha Town
Office no later than Monday, March 12", 2012,

Jilliann Koroluk
Developmeant Officar
Phone: 223-5500, ext 5527
Emall: jkoroluk@taber.ca
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TABER Agenda item No. 4.B)

TOWN OF TABER
COUNCIL REQUEST FOR DECISION

mmmmmmanmmﬂWMmmw
13, 2012, s presented.

That Councll adopts the minutes of the Regular Meating of Councl held on Februsry
13, 2012, as amanded

Recommendation: Option#1 - That Council adopts the minutss of tha Regular Meeling of
Council held on February 13, 2012, s presentad.

February 23, 2012  Acting '




RES.37/12

1802012 February 13, 2012

BYLAWS - CONT'D
€) Proposed Land Use Re-zoning Bylaw No. 42012, 5-2012

J. Henricks, Acting Direclor of Planning, detaliad the application for the
Bylaw Amendment o re-designate Thelma Streel: Block 2 and 3; Plan
7808A1 from Urban Reserve Residenlial {UR-R) to Low Densily
Resideniial {LR). This redesignaion is intended to faclitate
development of two homes on existing parcels In an araa located just
south of the MD park at the north edge of the Town limits. No municipal
sarvicas are in the immediate arsa. Surrounding properties are zoned
LUR-R.

J. Henricks, Acting Director of Pianning, stated that this application, as
submitted cannot be recommeanded. A tool avaiiable to address this
application Is to propose a specific direct control district, but further
issues would need to be addressed by the Municipal Planning

Commission.
Councll discussed the proposed Bylaw at this time,

MOVED by Councillor Bekkering that Coundl not procsad with a bylaw
in consideration of a land use amendment from Urban Reserve

Residential {UR-R) to Low Density Residential (LR).

WITHDRAWN

mwﬁwhmsmmwmmmmh
CARRI

MOVED by Councllior Tams that Council gives first reading to

No. 5-2012, and that a public hearing be held on March 26, 2012
5:00PM In the Councli Chambere.

Coundilior Rochalle requested a friendly amendment o includa this ftem
being presenied fo the Municipal Planning Commission for their

recommendation pricr fo the Public Hearing.

Councillor Tams accepted the friendly amendment.
182012 Fabruary 13, 2012

n%g




RES.38/12

1972012 Febnsary 13, 2012

BYLAWS ~ CONT'D
C) Wmmmlwmmmm 52012 ~

MOVED by Councliior Tams that Cound! glves first reading to Bylaw
No. 5-2012, and that this ltam Is presented to the Municipal Planning
Commission for their recommendation prior to the Public Hearing to be
held on March 12, 2012 at 5:00PM in the Council Chambers,

CARRIED UNANIMOUSLY

ACTION ITEMS
A)  Taber Viper Swim Club

G. Frank, CLGM, Chlef Administrative Officer, Introduced the Club's
request for a 3% faclity rental fee reduction, based on the Club's

agresment in principle to applying for the CFEP grant funding.
Coungll discussed the requested rental fee reduction at this ime.

MOVED by Councillor Rochelle that Councll approves the 3% rental fee
reduction requested by the Taber Viper Swim Club for their 2012 pool
bookings and directs Adminisiration to assist with preparation of the
CFEP application for their review.

Mayor Bryant requested a friendly amendment to include the rental fee
reduction if the CFEP grant application Is successful.

Councilior Rochelle accepted the friendly amendment.

RES.30/12 MOVED by Coundlior Rochelle that Coundl approves the 3% rental fes

reduction requested by the Taber Viper Swim Club for their 2012 pool
bookings if the CFEP grant application |5 successful, and direcls
Adminisiration to assist with preparation of the CFEP application for
their review.

CARRIED

MEDIA INQUIRIES - NONE
192012 Februsry 13, 2012




Thomas Menard
4630 - 58 Ave
Taber, AB T1G 1E2
403-223-0845
tmenard@gmail.com
February 16, 2012

Demick Krizsan
Administrator
MD of Taber
Taber, AB

Dear Mr. Krizsan:

One of the members of the Taber Town Council told me that he remembered stories of a series of
houses in the MD of Taber sliding down hills. He was referring specifically to those houses north of
the Taber cemetery. I have looked into the matter and have been unable to verify it. [ expect that if the
the stories were true, then those houses would have been widely discussed in Town and the MD.
However, after talking to many people, [ have not found anybody who remembers going to see such a
house after it slid down a hill, and nobody who remembers seeing pictures of the houses in the paper.

Another member of the Taber Town Council told me that there were stories circulating in the Town
Council that Dr. Ryan Torrie's new house (off Highway 864 near the Town dump) was sliding down the
hill. I called Dr. Torrie and he told me that his house was doing fine. [ imaginc that he and other
people in the MD who own houses with a view would be concerned about such stories, especially if the
stories are false.

As you may know, | own land in Taber overlooking the MD Park. Last year 1 asked the Town to rezone
the land to allow houses to be built there, in accordance with the Town's Northwest Area Structure
Plan, which recommends building houses on my land. Unfortunately, the Town made serious mistakes
in handling my application. Among other problems, the former Town Planner Jim Coughlin told the
Council that “In twenty to thirty years, houses built on the land would slide down the hill, placing the
Town in a position of legal liability.”

If his statement on slope stability is true, that would be a serious concern. But Jim Coughlin later
admitted to his Professional Association that he did not have any data to support this opinion; that he
ignored the geotechnical engineering report done by my Professional Engineer (the same one that Ryan
Torrie used); and that he did not have the necessary qualifications to even have a professional opinion
on a question of geotechnical engincering. As a result of this and other violations of his professional
ethics, his Professional Association disciplined him, he is no longer a Professional Planner, and he no
longer works for the Town.




Also as a result of his unprofessional actions, the Town is now reconsidering my application to rezone
my land. I figure that you will have some useful input for the Town, since the MD has hills and has

long experience in permitting houses to be built near the tops of hills.
Do houses in the MD slide down hills?

If so, please give me a list of the houses, the years in which they slid, and the resulting cost to the MD
in dollars. Approximations will be fine.

Please call me or email me, and I can stop by the MD office and pick up your response.

Thanks for your help.




Intermunicipal Development Planning
Committee Meeting Comments




